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Current Topics. 
The National Loans (No. 2) Act, 1940. 


THE National Loans (No. 2) Act, 1940, which received 
the Royal Assent on 30th May, confers on the Treasury 
power to raise money by borrowing in any manner the Treasury 
thinks fit and so dispenses with any need for separate parlia- 
mentary authority for a loan on each occasion that a loan 
has to be raised. This was indicated during the second reading 
stage of the measure in the House of Lords by the Lord 
Chancellor, who said that such a provision was manifestly 


going back to the Boer War. It was also explained that since 
the power conferred on the Treasury expires at the end of the 


| 


The Superannuation Schemes (War Service) Act, 1940. 


THE object of the Superannuation Schemes (War Service) 
Act is,as Lorp TRYON explained when the measure was before 
the House of Lords on second reading, to obviate the risk 


| that persons, diverted from work which is not a great national 


financial year, it was necessary to add authority for an | 
additional amount not exceeding £250,000,000 in case fresh | 


borrowing by means of a market loan had to be effected | 
which was an enabling measure, gave the necessary powers. 


immediately after the end of the present financial year and 
before statutory powers had been obtained. So much for the 
first clause. 
so far as the Statute Book was concerned. When the Govern- 
ment issued a market loan it was usual for the prospectus 
to contain alternative offers as to the form which the Govern- 
ment security might take, and the subscriber might choose 
which offer he would accept. One of those forms was that 
of bonds to bearer which passed from hand to hand without 
any means of checking changes of ownership. An invader 
of a neighbouring country might, by seizure, add to his 


The second, it was intimated, was a new provision | 


resources, and bearer bonds issued by the British Government | 
would be valuable booty which might be disposed of through | 


neutral buyers. Lorp Simon went on to state that the 
Treasury had not yet issued any bonds to bearer under the 
£300,000,000 3 per cent. War Loan issued last March or the 
2 per cent. Conversion Loan, 1943-45, offered last January 
in connection with the repayment of the 44 per cent. Conversion 
Loan, though certificates entitling owners to such bonds had 
been issued where the subscriber had so requested. 
therefore to be enacted that, notwithstanding anything in 
any contract made by or on behalf of the Treasury before the 
commencement of the Act, in relation to the issue of securities 
under the National Loans Act, 1939, the Treasury should 
not be required to issue any such securities in the form of 
bonds to bearer or bond certificates to bearer. In future 
loans would only be held in a form requiring registration of 
the holder which would provide a check against their getting 
into improper and enemy hands. 
through the House of Commons the Chancellor of the 
Exchequer explained that the measure made provision in the 
main for the extension of the powers taken under the National 
Loans Act, 1939, under s. 1 of which the Treasury was given 
powers to raise in such manner as was thought fit any money 


importance to work where they can contribute more effectively 
to the national effort, would lose the pension and super- 
annuation rights which they have under various employment 
schemes. Lorp TRYON indicated that with regard to civil 
employment, unless power was given to trustees or others 


necessary in time of war, and recalled that there were | concerned with the administration of a superannuation scheme 
precedents for it not only in every year of the last war but | to undertake such measures as were necessary to prevent loss 
| of superannuation rights, any men or women transferring to 


employment for war service from employment covered by a 
superannuation scheme would suffer a loss. Many concerns 
had been anxious to maintain the rights of their employees 
who had volunteered or who had been called up, and the Bill, 


The Government was confident that full use would be made 
of it, but if the object desired were not achieved, the 
Government would not hesitate to suggest further legislation 


| to enforce conditions similar to those which the Bill permitted. 


With regard to service in the Armed Forces, the Bill covered 
such service whether a man had entered as a volunteer or 
through being called up. It was further indicated that the 
Ministry of Labour and National Service would decide what 
civil employment would be recognised for the purposes of the 
Bill. Broadly, the intention was to recognise employment in 
all industries essential for the maintenance of the war effort— 
armaments, shipbuilding, coal-mining, agriculture —and 
service in A.R.P. work, and the Auxiliary Fire Service would 
also be recognised. Lorp TRYON recalled that many private 
firms operate their schemes largely through insurance com- 


| panies which issue group policies to cover both pension 


It was | 


benefit and life insurance benefit, and he stated that the 
companies had agreed that, where payment of contributions 
was continued, they would allow the employee concerned to 
continue in any scheme without loss of pension rights ; while, 
if the contributions were not continued, the benefit clear to 


| the date of cessation of payments would be protected and 


contributions might be resumed at the end of the war upon 
return of the employee and re-entry to the scheme. As to 


| life assurance benefits, the group premiums covered only the 


During its rapid passage | 


for supply grants for the year ending 31st March, 1940, and, | 


in addition, a margin of not more than £250,000,000. The 
present measure conferred comparable powers for the year 
ending 3lst March, 1941. 


2 





| matter and hoped it would soon become law. 


risks allowed for in the original employment and made no 
allowance for increased hazards, such as military or other 
war-time service. In the case of men serving in the Armed 
Forces, provision had already been made by the Government 
for death and disability. In most cases the provisions of the 
scheme would enable employees transferred to civil employ- 
ment where there was a material increase in risk to effect an 
individual policy for the amount for which he had previously 
been covered without evidence of health. The Government, 
it was said, regarded the passing of the Bill as an urgent 

Royal Assent 


was given on 13th June. 
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Missing on Active Service: Inquiries. 

AMONG the duties performed by the War Organisation of the 
British Red Cross and the Order of St. John of Jerusalem 
are those of searching for the missing, making inquiries for 
the wounded, and arranging for visits of relatives to those who 
are in hospital and are on the ‘‘ dangerously ill ”’ list. The 
Council of The Law Society desires, as is indicated in the 
current issue of The Law Society’s Gazette, to draw the 
attention of members of that body to the organisation for 
the assistance of members of the legal profession. The 
organisation is forming a cadre of persons willing to act as 
searchers for the missing; and it is intended that this shall 
cover the whole of Great Britain and allow for decentralisation 
and consequent efficiency and economy. Searchers would 
receive all out-of-pocket expenses, but would be voluntary 
workers. The work would be done in such time as they could 
spare for it. It is urged that members of the legal profession, 
and solicitors in particular, are specially suitable for the work, 
accustomed as they are to sift evidence and assess its value. 
The organisation is supplied by the War Office with lists and 
details which are circulated to the searchers, and it is their 
task to endeavour to obtain further details from men in the 
hospitals in their areas, searchers being allocated to a group 
of hospitals geographically suitable to their place of residence. 
Our contemporary points out that in the last war this work 
assumed very large proportions and many hundreds of 
searchers, including solicitors whose work proved of great 
value, were employed. It is stated that the secretary of 
The Law Society will be glad to receive offers of assistance from 
any members of the profession who are prepared to assist in 
this valuable work. 


County Courts: Notice of Change of Solicitor. 
THE current issue of The Law Society’s Gazette states that 
representations have been made by the Council of The Law 
Society to the Association of County Court Registrars that 
during the war the strict requirements of s. 86 of the County 
Courts Act, 1934, as to notice of change of solicitor, should 
be dispensed with in small and uncontested cases, and that 
formal applications, such as applications for discovery and 
ex parte applications, might, in simple cases, be made by post. 
The president of the above-named association has, it is 
intimated, stated in reply that it is understood that most 
registrars are adopting these two suggestions, and he has 
expressed his willingness to approach any registrar who is a 
member of the association where it is reported that such 
registrar is not falling in with the suggestions. We 
to express our indebtedness to our contemporary for being 
able to bring these matters to the attention of our readers. 


Defence Regulations : Search Powers. 

ATTENTION should be drawn to the wider powers conferred 
on the police by an Order in Council issued on 12th June. 
Regulation 14, which provided for the removal of unauthorised 
persons from protected areas and places, has been extended 
to permit the detention of such persons for the purpose of 
being searched, and reg. S8A, relating to the search of premises, 
now includes any vehicle, vessel or aircraft. Moreover, the 
powers of search conferred by the last regulation are no 
longer exercisable only by a police officer not lower than an 
inspector or a commissioned officer of H.M. Forces, but are 
extended to any constable or member of H.M. Forces. Persons 
believed to have recently left or to be about to enter whatever 
is to be searched may also be searched as well as any person 
actually therein. Where it is considered desirable, any such 
person may be detained, pending inquiries, for as long as nine 
days, in any prison or police station. 


Defence Regulations : Change of Name. 

Regulation 20 (2) of the Defence Regulations, 1939, pro- 
hibits any British subjects resident in the United Kingdom 
on the date when the regulation came into force from thereafter 
and while in the United Kingdom assuming or using or 
purporting to assume for any purpose any name other than 
that by which he was ordinarily then known, unless at least 
twenty-one days before such use or assumption he has caused 
to be published in the London Gazette, the Edinburgh Gazette, 
or the Belfast Gazette, his existing name in full and the change 
which he proposes to make, and the address of his residence or 
place of abode, if any, in the United Kingdom. The Director 
of the Passport and Permit Office has drawn attention to the 
fact that on several occasions applications for passport and 
exit permits have been submitted by those who have executed 
deeds recording their assumption of a name other than that 
by which they were ordinarily known before the outbreak 
of war, and who have not complied with the above-named 
regulations. It is understood that these deeds have in some 


desire ~ 





t - or ‘ . ’ 
of The Law Society has been requested to draw members 


attention to this provision in order that infringement may be 
avoidedsby the clients of a solicitor. This is done in the June 
issue of The Law Society’s Gazette from which the foregoing 
information is derived. 

Defence Regulations: Direction Signs. 

THE removal of direction signs required by an order made 
by the Home Secretary on Tuesday under the Defence 
Regulations relates to any sign, including any direction post, 
place-name or map which furnishes any indication of the 
name of, the situation of, the direction of, or the distance to, 
any place, if it can be seen and understood from the highway. 
The order requires the owner of any such sign and the occupier 
of any land or premises where it is placed to remove it at 
once, and the police are empowered to act in default. Failure 
to comply with the terms of the order is an offence under the 
Defence Regulations. Chief officers of police have, however, 
discretion to give an exemption, to such extent and subject 
to such conditions as they think fit, in regard to small notices 
of such a character that the place-name cannot easily be read 
from the highway. 


Rules and Orders: Supreme Court: Procedure. 

THE Rules of the Supreme Court (No. 2), 1940, which are 
set out on p. 395 of the present issue, are to a large extent 
self-explanatory. Attention should, however, be drawn 
to r. 1, which provides for the insertion of a new rule (1A) 
after r. 1 of Ord. V of the Rules of the Supreme Court, 1883. 
The new rule prohibits the issuing of a writ claiming any 
relief of the nature or kind specified in r. 5A of the Order 
out of a district registry unless the property is situate within 
the district of that registry. This provision, in effect. brings 
into line with the new system of district registries, which 
was fully dealt with in our issue of 11th May, applications for 
the relief mentioned, viz.: payment of money secured by a 
mortgage upon real or personal property a possession of any 
such property forming a security for payment of money to 
the plaintiff. 


Recent Decisions. 

In Temperance Permanent pone Sociely v. Nevill (The 
Times, 8th June) FARWELL, J., dismissed an application by 
mortgagees for directions to the Registrar to sign judgment 
against the defendant for possession of a house. The 
defendant’s husband was the wife of a serving soldier, and the 
learned judge intimated that she was not wrongfully in 
possession but was in possession with the leave of her husband, 
the mortgagor. An application to the Court of Appeal 
(Sir Wilfrid Greene, M.R., and Scott and Goddard, L.JJ.) was 
ordered to stand over (The Times, 11th June). 

In Lee and Another v. Proprietors of Hays Wharf, Ltd. (The 
Times, 12th June), the Court of Appeal (MACKINNON and 
CLAusON, L.JJ.) held that Munday v. Thames Ironworks Co., 
10 Q.B.D. 59, in view of the provisions of s. 111 of the County 
Courts Act, 1934, ought no longer to be treated as a binding 
authority, and that where there were proceedings under the 
Employers’ Liability Act, 1880, in the county court, and a 
current action at common law in the High Court, a judge had 
an absolute discretion as to the removal of the county court 
proceedings to the High Court. Appeal from order of 
STABLE, J., in Chambers allowed. 

In Commissioners of Inland Revenue v. Imperial Tobacco Co. 
(of Great Britain and Ireland), Ltd. (The Times, 12th June), 
LAWRENCE, J., held that interest received by a trading com- 
pany from its bank on the daily balance of its account was 
income from ‘‘ investments on other property,’”’? and as 
such expressly excluded from the computation of the company’s 
profits for national defence contribution by para. 7 of Sched. IV 
to the Finance Act, 1937. 

In Wimborne and Cranborne Rural District Council v. 
East Dorset Assessment Committee (The Times, 14th June), 
the Court of Appeal (MACKINNON, CLAUSON and LUXMOORE, 
L.JJ.), reversing a decision of a Divisional Court and restoring 
that of Dorset Quarter Sessions, held that agricultural land 
which had been used on six occasions in two years for motor- 
cycle grass track racing was ‘‘ land used as a racecourse ”’ 
within s. 2 (2) of the Rating and Valuation (Apportionment) 
Act, 1928, and, therefore, a separately ounmeens hereditament 
in respect of that user. 

In Craven, Earl of v. Craven, on (otherwise Meyrick) ; 
Craven, Countess of v. Craven, Earl of (The Times, 14th June), 
Hopson, J., dismissed a husband’s petition for nullity of 
marriage brought on the ground that when it was celebrated 
he was in such a state of alcoholic poisoning as to be unaware 
of the nature of the ceremony, or of the fact that such 
ceremony was to be a ceremony of marriage, or that he was 
present or taking part in the same; and his lordship granted 


cases been prepared and attested by solicitors, and the Council - the wife’s cross-petition for restitution of conjugal rights. 
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Criminal Law and Practice. 

MEANING OF “ OCCUPIER.” 
A NEW importance is given to the question as to who is the 
occupier of premises by reg. 24 (2B) of the Defence Regulations. 
This provides that if any order (such as the Lighting 
(Restrictions) Order, 1939) made under the regulation is 
contravened or not complied with in the case of any premises, 
the oceupier of the premises shall (without prejudice to any 
proceedings which may be taken against any other person) 
be guilty of an offence against this regulation: Provided 
that, in any proceedings which by virtue of this paragraph 
are taken against any person in respect of a contravention of, 
or non-compliance with, such an order on the part of another 
person, it shall be a defence for the defendant to prove that 
the contravention occurred without his knowledge and that 
he exercised due diligence to secure compliance with the 
order. 

A summons under this regulation was dismissed at Weston- 
super-Mare on 29th March on the ground that the defendant 
was not the occupier of a private hotel company of which she 
was a managing director. Actually she lived at Cardiff and 
not at the hotel, and was paid a salary. 

Some guidance as to the meaning of this troublesome word 
is to be found in the decisions under the Factory and 
Workshops Act, 1901. In Rumsey v. Mackie (1904), 9 Fraser 
106, 109, Lord McClaren said: ‘‘ Occupier plainly means the 
person who runs the factory . . . who regulates and controls 
the work that is done there and who is responsible for the 
fulfilment of the provisions of the Factory Act within it.” 
This is highly analogous to the position under the Defence 
Regulation 24 (2), where the use of the word ‘ occupier ”’ 
seems to indicate that the Legislature meant to penalise the 
responsible person for any non-compliance. The importance 
of residence on the premises is that it is some evidence of 
control, which, as Avory, J., pointed out in Bruce v. McManus 
[1915] 3 K.B. 1, is the ordinary legal significance of the word 
** occupation.” 

That was a case where the manager of a cinema was 
summoned under s. 3 of the Cinematograph Act, 1909, for 
allowing, as occupier of premises, those premises to be used 
in contravention of the provisions of the Act, by reason of the 
fact that they were used for cinematograph exhibitions at a 
time when they were not licensed as required by s. 1 (1). 
Lord Reading, C.J., said that he thought it was clear that 
the company was the occupier and nobody else, and Avory, J., 
and Lush, J., both held that the manager was not thé occupier, 
the latter on the ground that ‘‘ he may have had control of the 
exhibitions, but the persons controlling and occupying the 
premises were his employers, the company.”’ 

Control of the premises during the times specified in the 
Lighting Order must be an essential element in the interpre- 
tation of the word “ occupier ”’ in the regulation. It may well 
be that considerations which are relevant in the construction 
of s. 3 of the Cinematograph Act, 1909, are only applicable to 
cases under the Defence Regulations, if at all, where similar 
premises are under consideration. On the other hand, it can 
be argued, in spite of Bruce v. McManus, that even in the case 
of places of public entertainment the manager on the premises 
is responsible for compliance with the regulation as well as 
the company employing him. In places like blocks of flats, 
boarding-houses and hotels, where constant supervision is 
difficult, it seems to have been the policy of those drafting the 
regulation that those in physical control of premises should be 
equally responsible with those who, under other Acts, might 
technically be the occupiers. 

INSANITY AND “ AFFECTIVE EPILEPSY.” 

THE well-known statement in Macnaughton’s Case (1843), 
4 St. Ir. (N.s.) 847, of the law with regard to the direction to be 
given to a jury when insanity is set up as a defence to a 
criminal charge, was recently repeated by the Court of 
Criminal Appeal in R. v. Dillon, 27 Cr. App. Rep., p. 151. 
The Lord Chief Justice said : ‘‘ One would have thought that 
those words were sufficiently clear and precise to prevent the 
introduction of any ambiguity, yet all sorts of conundrums 
from time to time arise.”’ 

The statement bears repeating: ‘‘ The jury ought to be 
told in all cases that every man is presumed to be sane, and to 
possess a sufficient degree of reason to be responsible for his 
crimes, until the contrary be proved to their satisfaction ; 
and that, to establish a defence on the ground of insanity, it 
must be clearly proved that, at the time of the committing 
of the act, the party accused was labouring under such a 
defect of reason, from disease of the mind, as not to know the 
nature and quality of the act he was doing, or, if he did know 
it, that he did not know he was doing what was wrong.”’ 

At the trial in BR. v. Dillon the appellant himself did not give 
evidence, but a medical witness gave it as his opinion that the 





appellant had committed the crime when suffering from 
affective epilepsy, and that he was then suffering from such a 
defect of reasoning, emotion and feeling as not to know the 
nature and quality of the act he was doing, or that he was 
doing wrong. The judge, in summing up, said that affective 
epilepsy or equivalent epilepsy really meant, in the view of 
the medical witness, a violent outbreak of temper and that 
there would be an answer to every criminal case if people who 
did criminal acts when they lost their tempers were able to 
say that they really did not know what they were doing, or 
that what they were doing was wrong. 

The court said that that passage in the summing up seemed 
to give the go-by to the whole topic of affective epilepsy, and 
did less than justice to the medical evidence on the meaning 
of affective epilepsy, applied to the appellant and his history. 
The appeal was allowed, the verdict of ‘‘ guilty but insane ”’ 
was substituted for the verdict of ‘‘ guilty,’ the sentence of 
death was quashed and the appellant was ordered to be kept 
in custody as a criminal lunatic under the Trial of Lunatics 
Act, 1883. 

The case is valuable as an answer to those who criticise 
the law laid down nearly a hundred years ago in Macnaughten’s 
Case, as being out of date. The principles are clearly set 
out for all to read, and they leave the way open for the most 
advanced medical knowledge to come to the aid of the law in 
this, perhaps, the most difficult of all its tasks. 








Emergency Powers and 


Compensation. 


II.—COMPENSATION FOR THE REQUISITION 
CHATTELS. 

IN the first article of this series of three I attempted to outline 

the different powers of requisitioning chattels which are now 

enjoyed by the executive and the military authorities. In 

this one I intend to deal with the compensation provided 

by law. 

For purposes of claiming and assessing compensation it is 
possible to classify requisitioning powers into two classes 
which are (i) requisitions under the Army and allied Acts, and 
(ii) requisitions under the Emergency Powers (Defence) 
Act or the Royal Prerogative, for both these two are grouped 
together for these purposes by the Compensation (Defence) 
Act, 1939. 

It will usually be a matter of the greatest importance 
for the legal adviser to find out immediately under which 
of these two principal heads any requisitioning of chattels 
took place for the compensation procedure and measure in 
each differs radically from the other. In the case of a 
requisition under the Army Act the subject is entitled to 
‘“the rates of payment commonly recognised or generally 
prevailing in the district at the time of the impressment.”’ 
If he does not agree with the estimate of the military 
authorities he has the right to invoke the assistance of the 
county court, for ‘‘if any difference arises respecting the 
amount payable the amount shall be such as*may be fixed 
by a certificate of a county court judge having jurisdiction 
in any place in which the carriage or animal was furnished 
or through which it travelled ’’ (Army Act, s. 113, as amended 
by the Army, etc., Act, 1925). 

The county court judge is given the following yardstick :— 

‘““In the case of an impressment for hire, the amount 
fixed by the certificate shall be such amount as appears 
to the county court judge to be a fair rate for hire for the 
class of articles in the district in which it is impressed or 
over which it is required to work. In the case of a requisi- 
tion for purchase, the amount fixed by certificate shall be 
such amount as appears to the county court judge to be the 
fair market value of the article requisitioned on the day 
on which it was required to be furnished, as between a 
willing buyer and a willing seller. Where the owner of a 
horse or carriage has been required to deliver it at a distance 
from his premises the amount shall include such sum as 
the judge may consider reasonable to cover the cost of 
such delivery’ (cf. Compensation (Defence) Act, 1939, 
s. 6 (3)). 

But, unfortunately for most claimants, the time for applying 
to the county court is strictly limited. Section 115 (4) 
(as amended by the Army, etc., Act, 1925) enacts that *‘ the 
sum to be paid for any article shall be deemed to have been 
tendered when a formal receipt for the article setting forth the 
amount is handed to the owner or his representative . . .”’ ; 
and s. 113 (3) (as likewise amended) :— 

‘* Where a sum has been paid or tendered by or on behalf 
of the Army Council under this section that sum shall be 
deemed to be the amount due unless within three weeks 
of the date of the payment or tender an application is 
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made to a county court judge for a certificate or formal 

notification is made to the Army Council that application 

for a certificate of a county court judge will be made in the 
event of a settlement not otherwise being arrived at.” 

The Army Council have announced that the making of an 
appeal to the Appeals Adjustment Office, Regents Park 
Barracks, Albany Street, N.W.1, will be accepted by them as 
a sufficient formal notice of intention to apply for a certificate 
if agreement cannot be reached. 

The claimant is not obliged to appeal to this body ; he may 
if he please go straight to the county court, but he must, 
within the three weeks, either make his application to the 
court or give notice of his intention to do so in the manner 
described. 

Once the notice has been given time ceases to run against 
the subject until he receives a notice from the Army Council 
that no payment beyond that tendered will be made except 
under a certificate of a county court judge ; on receipt of such 
a notice the subject will have a further three weeks within 
which to make his application. 

It is thought that the application should be made by an 
originating application under Ord. VI, r. 4; no court fees 
are payable and notice of the application should be made in 
writing under Ord. XLVI, r. 2, service being effected by post 
on the proper authority (e.g., the Permanent Secretary, 
Admiralty ; the Under-Secretary of State for War, War 
Office ; or the Secretary, Air Ministry ; as the case may be) 
in accordance with the same rule. By a wise provision of the 
amended s. 113, ‘‘ when formal notification is made to the 
Army Council, the sum already tendered may be accepted 
without prejudice to the right of the subject of applying to the 
county court judge.” 

Where possession is taken from a person who is not the 
owner he should give notice to all persons interested in the 
property, and the county court judge will apportion the price 
between them (s. 113). During the last war it was held in 
British Berna Motor Lorries, Ltd. v. Inter-Transport Co., Ltd. 
(1915), 31 T.L.R. 200, that if the whole of the awarded price 
was paid to a man who was buying the article on hire-purchase 
terms, the owner (e.g., the ‘“seller’’) could recover the 
amount of his interest in an action for money had and received. 
The sum awarded to the owner in that case was the amount 
of the unpaid instalments. 


Civil Defence. 

Since the powers of requisitioning under this Act never came 
into force it is perhaps unnecessary to observe that by s. 57 
of the Civil Defence Act, 1939, ‘‘ such compensation is to be 
paid as Parliament shall hereafter determine”; as yet 
nothing has been done. 


Defence (General) Regulations. 

The requisitioning of chattels under the Defence (General) 
Regulations is specifically alluded to in the Compensation 
(Defence) Act, 1939, s. 17 (1), as one of the matters in respect 
of which compensation is payable in accordance with the 
provisions of that Act. 

Provided that a claim is presented to the requisitioning 
authority within the prescribed six months there is no further 
time limit on the presentation of a claim to the tribunal. 

There is here neither time nor space to deal at any 
length with this Act. Its most remarkable feature is that the 
compensation must be assessed as the value of the article 
without reference to any rise in value due to the emergency ; 
a provision which appears, in effect, to confine the price 
payable to pre-war standards. The Crown may take advantage 
of a fall in prices but, even if the claimant had to pay an 
enhanced price himself because of the emergency, he will 
still receive as compensation not the price which he himself 
has paid, but the price which he would have had to pay 
before the war. Nor is any allowance made for the fact 
that if he is deprived of his chattel he will desire to replace 
it with another but in order to do so will presumably have to 
pay the current market price, notwithstanding that this has 
been increased by the emergency. During the four years’ 
war the reasonable expenses consequent upon replacement 
were officially recognised (A and B Taxis, Ltd. v. Secretary 
of State for Air [1922] 2 K,B. 328). 

The compensation price must not exceed any price which 
has been fixed by law (as, e.g., under the price fixing and 
control orders) (s. 4) (ef. Swift & Co. v. Board of Trade {1925} 
A.C. 521), and it would seem that the power of the authorities 
to depress the market by suddenly flooding it with requisi- 
tioned articles is a legitimate matter for consideration (Swift 
and Co. v. Board of Trade (No. 2) (1926] 2 K.B. 158). On 
similar logical principles it would be right to give an enhanced 
price where there is an artificial scarcity as a result. of wholesale 
requisitioning, but it is thought that this is a rise in values 
due to the emergency and therefore must be disregarded. 
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We have seen that under the Army Act compensation 
in respect of an article held under a hire-purchase contract 
will probably be paid to the hirer and that he must account 
to the owner. Under the Compensation (Defence) Act the 
positions are reversed. The payment is to be made to the 
owner (s. 6 (4)) and the hirer, if he cannot agree with the 
owner, must make a claim to the tribunal under cl. 13. It 
is an interesting question for speculation whether the hirer 
who has not made such a claim under the Act can still bring 
an action for his share of the compensation against the 
owner at common law. 

Very little imagination will be needed to conceive of vehicles 
the use of which has been temporarily impressed by the 
armed forces or requisitioned by a competent authority 
being destroyed by accident or by enemy action. In the 
case of the armed forces it is believed to be their practice to 
pay in full for damage or destruction however caused, but 
there does not seem to be any statutory or other authority 
for such payments. Under the Compensation (Defence) 
Act, 1939, however, compensation for loss of or damage to 
a vehicle (or aircraft) the possession of which has been requisi- 
tioned will not be payable if it arose in consequence of 
war operations, unless the risk of such loss or damage was 
materially increased by reason of the requisition ’’ (Compensa- 
tion (Defence) Act, 1939, s. 4 (1) (e) (ii)). 

Prerogative. 

Whatever may be the extent of these powers to-day, 
compensation in respect of their exercise is now payable 
under the Compensation (Defence) Act, 1939 (s. 17 (1)). 
Appeals. 

It is believed that there.is an appeal from the certificate 
of a county court judge under the Army Act, but only of course 
on a point of law; the General Claims Tribunal has power 
to state a case for the opinion of the High Court and may 
be ordered to do so (s. 7, Compensation (Defence) Act, 1939). 
Where the authorities assert that there is no right to com- 
pensation at all, an action for a declaration of his rights 
may be brought by the claimant in the High Court (Newcastle 
Breweries, Lid. v. R. [1920] 1 K.B. 854) ; and a similar principle 
applies where the authorities attempt to deprive the claimant 
of his right of access to the proper tribunal (ibid.). 

; (To be continued.) 








A Conveyancer’s Diary. 
BUILDING SCHEMES: SUB-SCHEMES. 
A SUB-BUILDING scheme may arise in the following circum- 
stances: A lays out his estate in lots and otherwise complies 
with the conditions laid down in Elliston v. Reacher [1908] 
2 Ch. 374. Several of the lots are bought by B. _B later sells 
his lots to other persons imposing on all of them covenants 
different from the covenants in A’s building scheme. B, of 
course, complies with all the requirements of Elliston v. 
Reacher, supra, upon his sale. In such a case one gets certain 
covenants applicable to the whole of the area of which A is 
the common vendor: the various owners of the plots other 
than the plots purchased by B can enforce those covenants 
against one another and also against the persons claiming 
under Bb, since B purchased under the original building 
scheme and was, therefore, equitably bound by it. Conversely, 
the persons claiming under B can enforce those covenants 
against persons claiming under A but not under B. It could 
be suggested that among themselves the persons claiming 
under B are bound by both the original scheme and by the 
covenants imposed by B. It has, however, been held quite 
explicitly in Knight v. Simmonds that the owners of land 
affected by a sub-scheme are governed as between themselves, 
and themselves only, by their sub-scheme only ({1896] 1 Ch. 
653, at p. 661). (This case went to the Court of Appeal but 
only on the point of laches. The important judgment for the 
present purpose is therefore that of Romer, J., in the Chancery 
Division.) It has been thought that where B sells with no 
fresh covenants, the persons claiming under him are bound 
by A’s covenants as against persons claiming under A but not 
under B, and conversely can sue those persons, but are not 
bound inter se by any covenants at all. The reason for this 
view would presumably be that all the plots in question have 
been in a single hand, B’s, and that since B could never have 
sued himself his assignees cannot sue one another. The 
authority for this proposition is supposed to be King v. 
Dickeson, (1889) 40 Ch. D. 596. On the whole there seems to 
be some doubt whether that case is authority for any such 
general proposition. Its peculiarity was that the person in the 
position of B did not sell off all his lots to different persons 
but mortgaged one of them, retaining the rest himself. He 
took no covenant from the mortgagees. Eventually the 
mortgagees foreclosed and later sold the mortgaged property 
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to somebody different. The action was between B himself 
and that purchaser. It was held that the action failed on 
the ground that there was no agreement between B and the 
mortgagees as to the user of the land comprised in the 
mortgage. The learned judge added that no doubt the 
mortgagees took the land subject to their obligations towards 
and rights against other owners on the building estate, but 
there was nothing between B and his mortgagee. The facts 
were rather special. 

These cases were reconsidered lately in Lawrence vy. 
South County Freeholds [1939] Ch. 656. It is not necessary 
here to enter into a discussion of the complicated facts 
of that case, but it will be sufficient to say that circum- 
stances were present in which it might have been held that 
A. constituted a building scheme and also that B constituted 
a sub-scheme. The question which is here relevant was 
whether the parties to the action, both of whom claimed 
under B, could enforce against one another the covenant into 
which B had entered in respect of both their houses when 
he bought those houses from A in the first place. Simonds, J., 
referred to King v. Dickeson, supra, and indicated that he 
thought that the reason for that decision was that North, J., 
felt that to imply a covenant against the mortgagee and in 
favour of the mortgagor would amount to an _ implied 
derogation by the mortgagor from his grant. The learned 
judge also pointed out that King v. Dickeson, supra, was 
decided only three months after Spicer v. Martin (1888), 
14 App. Cas. 12, and that that case was not cited in the 
argument. He then discussed Knight v. Simmonds, supra, 
and pointed out that he got little help from that decision, 
since, in the case before him, there was no substitution of new 
covenants by B for the old covenants imposed by A. He said 
that so far as he could see the actual question before him had 
never been raised before. ‘‘ It is one thing to say that the 
owner of a piece of land who disposes of part of it cannot 
himself insist on the observance of restrictive covenants unless 
the purchaser has covenanted to observe them, or that as 
between several sub-purchasers a new local law succeeds an 
old local law. In the former case the principle of derogation 
from grant and in the latter the maxim ‘expressum facit 
cessare tacitum’ justifies the decision. It is quite another 
matter when it appears that the purchaser of an original lot 
sub-divides it and disposes of the sub-lots without imposing 
any new burdens, but in such manner that the purchasers 
have notice of the old ones. The question then arises whether 
by the application or by the logical extension of the principle 
of Spicer v. Martin the sub-purchasers are bound-inter se by 


the old covenants. Is this a case in which ‘community of 


‘ 


interest ’ requires and imports ‘ reciprocity of obligation ’ ? 
It is, I think, clear that it is only on this principle, if at all, 
that the sub-purchasers can be so bound ”’: at p. 680. The 
Jearned judge then explained the doctrine of Spicer v. Martin 
and proceeded to apply it to the alleged sub-scheme. He 
pointed out that all those concerned in the sub-scheme 
derived title from a common vendor. Secondly, the common 
vendor had lotted the property which he had. Thirdly, he 
had bound the land by restrictions in his original covenant 
with A, and the sub-purchasers from him had bought with 
notice of those covenants. In these circumstances, the 
requirements of Elliston v. Reacher were fulfilled, and the 
purchasers from B were equitably bound by the scheme 
impliedly created by B, with the consequence that they were 
just as much bound inter se as if they had originally purchased 
from A. The learned judge pointed out that if he did not 
come to this conclusion he would be forced to say that whereas 
any given purchaser from B could enforce the covenants 
taken by A against the owner of the remotest plot on the 
estate, if there was no sub-scheme he would be unable to 
enforce the same covenants against his next-door neighbour. 
This result he regarded as absurd. Lawrence v. South County 
Freeholds may therefore be treated as indicating that 
where a purchaser from the original common vendor sub- 
divides his holding without imposing new covenants, but 
having given the sub-purchasers actual or constructive 
notice of the covenants entered into in the first place by 
B himself, those sub-purchasers can mutually enforce the 
original building scheme covenants. On this point, therefore, 
it adds to the very scanty authority on sub-schemes a case 
establishing a reasonable rule. King v. Dickeson is authority 
for its particular circumstances and for no others. 

To sum up, the effect of these three cases is as follows 
(1) if B sells off his lots and imposes new covenants, there i: 
a sub-scheme with the consequence outlined above; (2) if 
B sells off his lots without taking any new covenants, but 
having given his purchasers notice of the old covenants, there 
will be a quasi-sub-scheme under which the purchasers from 
B can enforce the original covenants against one another ; 
(3) if B sells off part of his land and retains the rest, he will 
not be able to enforce the original covenants against his 








sub-purchasers unless he has expressly contracted for the 
power to do so. 

On the general question of building schemes, Lawrence v. 
South County Freeholds includes one rather interesting point, 
namely, that the learned judge indicated that he felt reluctance 
in ascribing to the original common vendor the necessary 
intention to create a building scheme in 1843. The ground 
of this observation was that it would have been difficult for 
the common vendor to have thought of building schemes 
forty years before Spicer v. Martin. This observation seems 
to be fallacious. It is perfectly true that the building scheme 
doctrine was formulated by the House of Lords for the first 
time in Spicer v. Martin, and, indeed, it only reached a really 
crystallised form twenty years later still in Hiliston v. Reacher. 
But that is no evidence at all that the building scheme was 
not thought of till the time of Spicer v. Martin. In fact, 
the building scheme which was upheld in Knight v. Simmonds 
was created in 1852. The true view is that the decision in 
Spicer v. Martin only gave precision and the great authority 
of the House of Lords to a doctrine which had been evolving 
in the minds of the members of Lincoln’s Inn for a very long 
time. The exact history of its development is obscure and 
might repay research. The study would be a somewhat 
difficult one, for it is not altogether clear whether some of 
the arrangements discussed in early cases like Western v. 
Macdermott, 1.R. 1 Eq. 499, were embryo building schemes 
or something different. Presumably the idea is first to be 
found in somebody’s book of precedents, but, so far as I know, 
no one has yet claimed the honour for himself. 








Landlord and Tenant Notebook. 

FORFEITURE FOR BAD HUSBANDRY. 
Boru poets and politicians have described landowner and 
tenant farmer as ‘‘ partners in the land ”’ ; agreement between 
those who write our songs and those who make our laws is all 
to the good; but whether this view is reflected in the 
Agricultural Holdings Act, 1923, is another matter. A 
complaint frequently voiced by agricultural landlords is that 
this legislation has made it difficult to get rid of a bad tenant ; 
and an ordinary work of prose which I came across recently 
stressed the importance to the owner of the tenant’s qualifica- 
tions. The writer said, and I have no reason to doubt him, 
that the first thing a prospective tenant of a farm wanted to 
know was why the outgoer left, and how he left, the holding ; 
for an unsatisfactory tenant of a farm does far more harm to 
the premises, and in less time, than the unsatisfactory tenant 
of any other property. And, generally speaking, the loss 
is due not so much to what has been done as to what has not 
been done. 

I think it is right to say that many landowners who utter 
the complaint referred to have been demoralised by the 
knowledge they possess of ss. 12 and 25 of the Agricultural 
Holdings Act, 1923. The former deals with compensation 
for disturbance and the latter with notices to quit. The effect 
produced on some minds has been that one can never get rid 
of a tenant farmer within less than a yearn while it may 
take nearly two years, and that one may then have to pay 
him between one and two years’ rent as compensation. 

This, of course, leaves out of account the numerous excep- 
tions in s. 12 (1), which include (a) unless the tenant was not 
at the date of the notice cultivating the holding according to 
the rules of good husbandry, and (c) unless the tenant had, at 
the date of the notice, materially prejudiced the interests of the 
landlord by committing a breach which was not capable of 
being remedied of any term or condition of the tenancy 
consistent with good husbandry. But, more important, it 
ignores the fact that nowhere in either section or elsewhere in 
the Act is there any attempt to restrict the exercise of any 
rights of re-entry on breach of covenant which may and 
usually are contained in a lease, or the operation of any 
covenant to cultivate the land in a good and husbandlike manner 
which may be and usually is contained in an agricultural lease. 
Consequently, all that has to be considered is what restrictions 
in general are applicable to forfeiture, and how they affect 
forfeiture for breach of a covenant to observe the rules of good 
husbandry. 

It is true that the occasion is one to which the general rule 
as to notice now contained in the Law of Property Act, 1925, 
s. 146 (1), applies. At onetime it was arguable whether that rule 
applied if the instrument concerned were a tenancy agreement 
and not a lease, but, by s. 154 ‘‘ lease’? now includes any 
tenancy. The only reference to the matter in hand in other 
parts of s. 146 is to be found in subs. (9), which excuses 
landlords from giving notice when the cause of forfeiture is 
bankruptcy of the lessee or taking in execution of his interest 
and the lease is a lease, inter alia, ofagricultural or pastoral land 
of or property with respect to which the personal qualifications 
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of the tenant are of importance for the preservation of the 
value or character of the property. 

Now s. 146 (1), it will be remembered, demands a notice 
containing either two or three things: it must specify the 
breach ; it must require that it be remedied if capable of 
remedy ; and it must ‘in any case’”’ require the lessee to 
make compensation in money. And before a writ be issued 
or possession otherwise resumed a reasonable time must be 
allowed for compliance with the request or requests. 

There can be no doubt that a notice must be served speci- 
fying the breach complained of. But, if this breach be not 
capable of remedy, and so capable within a reasonable time, 
not ‘only trouble but valuable time will be saved. This is a 
more difficult question. If one examines the nature of good 
husbandry in the light of the interpretation section (s. 57) 
of the Agricultural Holdings Act, 1923, one is made to realise 
that most, if not all, of the rules of good husbandry impose 
obligations of a positive character. The landlord cannot, 
therefore, bank on such a decision as Rugby School (Governors) 
v. Tannahill [1934] 1 K.B.87 (C.A.), which tends to support the 
view that breaches of negative covenants are rarely remedi- 
able (though the Court of Appeal, as had this Journal, 
criticised MacKinnon, J.’s proposition that all such breaches 
were incapable of remedy). But in a passage in the judgment 
of Maugham, L.J., in the same decision the object of s. 146 (1) 
is succinctly described as ‘‘ being to allow the lessee to remedy 
the breach or to make compensation before action is brought 
.against him.’’ The learned lord justice proceeded to state 

“two corollaries : the remedy must be a complete remedy, and 
the breach must be capable of remedy within a reasonable time. 

Now where the tenant’s departure from rules consists of 
such things as failure to repair buildings the breach is, of 
course, normally, both capable of remedy and capable of 
remedy within a reasonable time. But when land which was 
clean and in good heart is allowed to get out of condition the 
second corollary, at all events, may not apply; and the 
importance of Maugham, L.J.’s dictum is this, that ‘‘ reason- 
able’? must be taken to mean reasonable from the point of 
view of the reversioner and the injury rather than from the 
point of view of the tenant and the nature of the work to be 
done. In such circumstances, then, it should be possible 
to omit the request to remedy the breach and follow the notice 
with a writ immediately. 

As to the demand for compensation in cash, it has long been 
established that, despite the ‘‘ in any case,’’ this is not essential 
‘* T go further, and say that the lessor need not, if he does 
not want any compensation, ask for it. ... The effect of 
his not asking for it, to my mind, is... that he carfnot 
subsequently ask for any further compensation,”’ said Esher, 
M.R., in Lock v. Pearce [1893] 2 Ch. 271 (C.A.), at p. 276; 
and this would surely cover a case in which, though he might 
want it, he would consider it futile to ask for it and then have 
to wait a reasonable time before taking further steps to 
recover his land. 

There is, at the moment, another way in which the tenancy 
of a holding not cultivated according to the rules of good 
husbandry may be terminated, namely, by short notice to 
quit under the Emergency Powers (Defence) Regulation 62 (2). 
In such a case the tenant retains certain rights he would 
otherwise lose, e.g., to remove fixtures conferred by the 
Agricultural Holdings Act, 1923, s. 22. 











Reviews. 


Among the Balance Sheels. By the Editor of ‘“‘ Finance and 


Commerce ’”’ in ‘‘ The Accountant.’’ 1940. Demy 4to. 
pp. 155. London: Gee & Co. (Publishers), Ltd. Price 
17s. 6d. net. 

The appeal of this attractively presented volume is 


primarily popular and arises from the fact that in the years 
following the last war investment in the securities of public 
companies came to attract a far wider class of persons than 
previously, while too often the new type of investor relied 
rather on intuition than on special knowledge. This develop- 
ment, as well as the widespread need for reconstruction and 
reorganisation, brought about considerable changes in the art 
of accountancy, in response to a public demand for greater 
clarity and reliability in company balance sheets. It is the 
present practice in this respect that this volume sets out to 
explain with the aid of specimen balance sheets published by 
a number of great companies. In the light of these, the 
subjects of bankers’ accounts, large scale holding companies, 
stock values and depreciation are lucidly discussed and an 
interesting section deals with the merits of the practice of 
giving effect in the accounts to the allocation recommended 
by the directors, including the proposed dividend. Principles 
and tendencies are discussed so as to be appreciated by the 
layman unversed in the special mysteries of figures, and this 
book must be of the greatest assistance to him, 





Our County Court Letter. 


THE REQUISITIONING OF LORRIES. 

In Lincoln Waggon and Engine Co., Ltd. v. Whitehouse, at 
Wolverhampton County Court, an application was made 
under the Army Act, 1881, s. 113, for a certificate for an 
amount to be paid by the respondent out of £294 10s. received 
by him from the Paymaster of the Eastern Command. In 
March, 1939, the applicants had entered into an agreement 
whereby a lorry was acquired by the respondent on hire- 
purchase. In October the lorry was impressed for Army use, 
and the above amount of compensation was paid to the 
respondent, as the hirer. The applicants claimed £255, 
representing the balance due under the agreement. His 
Honour Judge Caporn granted a certificate for £245, with 
costs against the respondent. 

In Bowmaker, Lid. v. Llewellin, at Kington County Court, 
an application was made for an apportionment of £279 
received by the respondent as compensation for the impress- 
ment of a lorry. The latter was being acquired under a 
hire-purchase agreement, and the sum due for repayment 
was £383 5s. Payments on account amounted to £170 6s. 8d., 
leaving £212 18s. 4d. as the balance due at the date of impress- 
ment. The applicants offered to take £207 in settlement, 
but the respondent only admitted liability for £103 10s. 
His case was that £212 18s. 4d. included all interest charges, 
whereas at the time ten further instalments were outstanding. 
The original price of the lorry was £500, but this included a 
stock-container, which the Army had not taken. It was 
still on the respondent’s hands, and its cost had been £124. 
His Honour Judge Roope Reeve, K.C., observed that £9 
did not relate to the lorry, in respect of which the respondent 
had received £270. An order was made apportioning this, 
as to £210 to the applicants, and as to £60 to the respondent. 
The sum of £103 10s. (paid into court) was ordered to be 
paid out to the applicants, with costs. 

In Wallin v. The Army Council, at Tonbridge Wells County 
Court, an application was made for a certificate of valuation 
of a lorry. This had been bought for £467 10s., but an allow- 
ance had been received for discount and part exchange. 
On impressment of the lorry, the amount paid was only £275, 
viz., in September, 1939. The mileage was then 31,560, and 
the value was £4100, according to the expert evidence of a 
consulting automobile engineer and licensed valuer. A garage 
proprietor gave evidence that the lorry was a 1938 model, in 
good condition, and he would have accepted £350 on selling 
the vehicle. His Honour Judge Sir G. B. Hurst, K.C., 
assessed the market value in September, 1939, at £380. <A 
certificate was granted for £405, including £25 costs. 


WIFE’S CLAIM’ TO JOINT INSURANCE POLICY. 
In Ashcroft v. Ashcroft and Barclays Bank, Ltd., recently 
heard at Stafford County Court, a husband claimed payment 
of the proceeds of a joint insurance policy. The marriage 
took place in 1915, and on the 21st November, 1924, the parties 
took out a policy for £150, to mature in fifteen years, on their 
joint lives. On the 20th October, 1928, the policy was 
assigned to the bank to secure an overdraft of £80 owing by 
the husband. In May,’1936, a separation agreement was 
entered into, under which the husband paid the wife £1 a week 
for some timé. Circumstances arose in which the payments 
under the agreement ceased, and the husband had not since 
been required to maintain his wife. The husband continued 
to pay the annual premium of £13 a year on the policy, which 
had matured and was worth £197 Ils. As a result of the 
assignment the insurance company had paid that amount to 
the bank. The overdraft was £75 11s. 9d. at the time of the 
receipt of the policy moneys, and the balance due to the 
insured was £121 19s. 3d. For this amount the bank required 
a joint receipt, but the wife refused to sign, as she contended 
that she was entitled to half the proceeds of the policy. His 
Honour Judge Finnemore made an order for the payment of 
the balance due to the husband alone. As nominal defendants, 
the bank took no part in the argument, and were content 
to follow the directions of the court. Compare In re Gladitz 
[1937] 1 Ch. 588. 





PRACTICE NOTE. 
In tHE H:aa Court or Justice. 
Probate, Divorce and Admiralty Division. 
Consent by the Custodian of Enemy Property to 
Grants of Representation. 
The Practice Note dated 18th October, 1939, is hereby amended 
as follows :— 

In paragraphs (2) and (3) thereof the words ‘‘ Enemy National ”’ 

shall be substituted for the words ‘‘ German National.”’ 

H. F, 0. NORBURY, 


13th June, 1940, Senior Registrar. 
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Tosday and Yesterday. 


LEGAL CALENDAR. 

17 June—On the 17th June, 1747, Henry Simms, a 
highwayman known as ‘‘ Gentleman Harry,’’ was hanged at 
Tyburn. At his trial he had behaved very insolently and had 
wounded with a knife a baker who stood near him. He 
worked on the Lewisham and Blackheath roads. Once when 
he was travelling into Northamptonshire on a rather fresh 
horse a gentleman in a postchaise called to him: ‘ Don’t 
ride so hard, sir, or you'll soon ride away all your estate.’ 
** Indeed, I shall not,’’ replied Simms, “ for it lies in several 
counties.’’ He then held up the gentleman and relieved him 
of a hundred and two guineas. 

18 June.—On the 18th June, 1662, Pepys records: ‘‘ To 
my Lord Crewe’s and dined with him; when I hear the 
courage of Sir H. Vane at his death is talked on everywhere 
as a miracle.” 

19 June.—When the “ Stebonheath ” sailed from Melbourne 
for London she was in greater danger than her twenty-five 
passengers and her crew of thirty-two realised, for she not 
only carried £250,000 of gold, but she had on board among the 
sailors a desperate fellow called William Lewis, who had 
already several murders and acts of piracy behind him. When 
she was one day out he began to tempt certain members of 
the crew to throw the officers and the look-out man overboard 
and seize the ship. Fortunately, after five days the plot came 
to light, when it was found that the chief conspirator had 
two revolvers, two pistols and two Bowie knives in his 
possession. He was tried at the Old Bailey before Coleridge, J., 
on the 19th June, 1856, and sentenced to transportation 
for life. 

20 June.—On the 20th June, 1776, a man convicted of 
perjury at the Hindon election stood in the pillory there. 
** He was met on the road by a number of his friends with 
two flags and blue ribbons in their hats. The populace 
treated him very favourably, their attention being taken off 
in a great measure by a person mounted on a stool who sang 
and sold an election ballad, much to their entertainment.” 


21 June.—On the 2Ist June, 1735, Andrew Fletcher, 
Lord Milton, became Lord Justice Clerk in succession to 
Lord Grange. He retained this office till 1748, when he 
resigned, ‘‘ but retained the charge of superintending elections 
which he considered as his masterpiece.’’ His judgment was 
acute and his knowledge of the laws and customs of Scotland 
accurate. He presided at the great trial of Captain Porteous, 
and after the suppression of Prince Charlie’s rising he behaved 
with great lenity and discretion. Outside the law, he was 
very active in promoting trade and agriculture. He died in 
his seventy-fifth year in 1766. 

22 June.—The great case of Norton v. Lord Melbourne 
opened in the Common Pleas on the 22nd June, 1836. The 
Hon. George Norton was suing the Prime Minister for damages 
for alleged “criminal conversation’’ with his wife, the 
beautiful and brilliant Caroline Norton. Lord Chief Justice 
Tindal presided, and Lord Grantley, the plaintiff’s brother, 
was among the noblemen accommodated with a seat on the 
bench. The case was not a strong one and provided Dickens 
with many satirical ideas which he afterwards perpetuated 
in the trial in ‘‘ Pickwick.’’ The jury found for the defendant 
without leaving the box and their verdict was greeted with 
applause both within and without the court. 

23 June.—‘‘ I never,’ said the great Daniel O’Connell, 
‘‘ proposed marriage to any woman but one—my Mary. 
I said to her, ‘ Are you engaged, Miss O’Connell?’ She 
answered, ‘I am not.’ ‘ Then,’ said I, ‘ will you engage 
yourself to me?’ ‘TI will,’ was her reply. And I said I 
would devote my life to make her happy. She deserved that 
I should. My uncle was desirous I should obtain a much 
larger fortune and I thought he would disinherit me. But 
I did not care for that. I was richly rewarded by subsequent 
happiness. She had the sweetest, the most heavenly temper 
and the sweetest breath.’”? The marriage took place in Dublin 
on the 23rd June, 1802. 


THE WEEK’S PERSONALITY. 

The English revolution produced an extraordinary number 
of able, restless and brave men on both sides of the dispute, 
and outstanding among these was Sir Harry Vane. When 
quite young he adopted extreme Puritan principles which 
drove him in 1635 while still in his early twenties to emigrate 
to Massachusetts, where he was immediately elected governor. 
Soon, however, the disputes of the infant colony caused him 
to return to England, where he plunged into the turbulent 
politics of the day. As the gap widened between Crown and 
Commons, he showed himself a strong Parliamentarian. But 
though he opposed the King, he did not abet the dictatorial 














ways of Cromwell. He did not approve the ‘ purge” of 
the House of Commons, and when soldiers were finally 
employed to evict the last miserable remnant of the Long 
Parliament, he protested: ‘‘ This is not honest. Yea, it is 
against morality and common honesty.’ Cromwell loudly 
retorted: ‘‘O, Sir Harry Vane! Sir Harry Vane! The 
Lord deliver me from Sir Harry Vane!’ On the Restoration 
Vane -was tried for high treason and executed. In the King’s 
Bench he made a bold and skilful defence. On the scaffold 
he behaved with extraordinary dignity and composure, 
and made a long speech to the crowd, some of his words 
being deliberately drowned by trumpet. blasts. 


** Wuy I LIKE THE JUDGE.” 

Not long ago a twelve year old schoolgirl who had just 
given evidence before Mr. Justice Stable in the King’s Bench 
Division recorded her impressions under the heading : ‘‘ Why 
I like the judge.”’ She wrote: ‘I like the judge because he 
explained so I could under stand what he said he was very 
nice to me he smiled at me and then I was not afraid of him 
he looked nice in his robes and wig I thought he would have 
a long wavey wig.”’ I expect Mr. Justice Hawkins made an 
equally good impression on a small boy whom he once examined 
to test his fitness to take an oath. ‘ If I were to say you had 
an orange in your mouth, would that be the truth ?”’ he 
asked. ‘‘ No, it would be a lie,’ said the child. ‘‘ And if I 
said you had one in your hand ?”’ ‘“ That would be another 
lie.” ‘And if I promised you a bag of oranges and then 
didn’t give them to you, what would that be?” ‘‘ That 
would be alie.” ‘‘ And if I did give them to you?” ‘“ That 
would be the truth.’”’ ‘‘ Very well, I will.’ And he did. 


THE CHILD’s MIND. 

There is a story how the pious and simple-minded Park, J., 
once found himself at cross-purposes when examining a 
little girl in similar circumstances. He asked her a number 
of questions about the Catechism, the Ten Commandments 
and the Lord’s Prayer, and was very much edified by the 
accuracy of her answers, which drew from him a series of 
exclamations of praise. Finally, his thoughts turned to 
night prayers and he said: ‘ Just tell us, little girl, what 
you do before going to bed ?”’ To his surprise there was an 
embarrassed silence. He repeated the question with 
encouraging expressions, but for a long time could get no 
answer. At last amid a breathless hush she said confidentially: 
“T put off my clothes and put on my night cap.” The 
famous Maule, J., had quite a different style for those occasions. 
** Do you know what an oath is, my child ? ” he once asked a 
little girl. ‘‘ Yes, sir, I am obliged to tell the truth.”’ ‘‘ And 
if you always tell the truth, where will you go when you 
die ?”’ ‘Up to heaven, sir,” ‘‘ And what will become 
of you if you tell lies?” ‘‘ I shall go to the naughty place, 
sir.’ ‘‘ Are you sure of that?” ‘ Yes, sir, quite sure.” 
“ Let her be sworn. It is clear she knows a great deal more 
than I do.’ 








Court Papers. ~° 
SUPREME COURT OF JUDICATURE. 


Rota or REGISTRARS IN ATTENDANCE ON 


EMERGENCY APPEAL Court Mr. JustTIcr 
DATE. Rota. No. I FARWELL. 
Mr. Mr. Mr. 
June 24 — Ritchie Blaker Andrews 
» 25  Blaker More Jones 
» 26 More Reader Ritchie 
» 27 Reader Andrews Blaker 
» 28 Andrews Jones More 
» 29 Jones Ritchie Reader 
Group A. Group B. 


Mr. Justice Mr. Justice Mr. Justice Mr. Justice 


BENNETT. Srmonps. CROSSMAN. Morton. 

Non- Witness. Non- Witness. 

Witness. Witness. 

Mr. Mr. Mr. Mr. 
June 24 More Ritchie Jones Reader 
» 25 Reader Blaker Ritchie Andrews 
» 26 Andrews More Blaker Jones 
» 27 #2Jones Reader More Ritchie 
» 28 Ritchie Andrews Reader Blaker 
» 29 Blaker Jones Andrews More 





Mr. Justice Atkinson, in awarding a plaintiff damages for personal 
injuries recently, suggested that defendants in accident cases who 
admitted liability should, in a case where it was in their own interest 
to get an injured person well, make a payment on account right away to 
that person, That step might reduce the damages very considerably. 
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Notes of Cases. 
HOUSE OF LORDS. 


Hughes (Inspector of Taxes) v. B. G. Utting & Co., Ltd. 
Viscount Caldecote, L.C., Lord Maugham, Lord Russell of Killowen, 
Lord Wright and Lord Romer. 12th March, 1940. 


Revenue—Income tax—Building company—Erection of houses—Houses 
leased for premiums and ground rent—Assessment—Income Tax Act, 
1918 (8 & 9 Geo. V, c. 40), Sched. D. 

Appeal from a decision of the Court of Appeal (83 Sox. J. 237). 

The respondent company carried on the business of builders, 
contractors and developers of building estates. They developed two 
estates which they owned, erecting houses, making roads and laying 
down drains. In several cases they sold the freehold of land, with the 
house on it, for cash, the proceeds being brought into their accounts 
as a trading receipt, while the cost of the land and buildings was set 
against it as a trading expense. In other cases they disposed of houses 
by way of ninety-nine-year leases in consideration of a cash payment 
and subject to a yearly ground rent of £9 15s. or £10 10s. In such 
cases the cash payment was brought into their accounts as a trading 
receipt, and the ground rent was brought in at a figure assumed to 
represent its cost, the cost of the land and houses being debited as a 
trading expense. From the Ist July, 1935, until the 3lst December, 
1936, the company granted such leases in the case of nine houses. 
They had not since their formation sold any ground rents, having 
always retained their reversionary estate in the houses in respect of 
which ground rents were payable. The Crown contended that (a) the 
company had sold Jand and houses on ninety-nine-year leases for a 
cash payment and money’s worth (i.e., the right to receive a ground 
rent); (6) the cash payments were trading receipts to be included in 
the computation of profits under Case I of Sched. D; and (c) the right 
to receive ground rents was part of the consideration, could readily be 
turned into money, and was a trading receipt equally with the cash 
payments. Macnaghten, J., held in favour of the Crown that the 
ground rents, being readily saleable, must be brought into the company’s 
trading account at their realisable market value. The Court of Appeal 
reversed that decision with regard to the ground rent, holding that it 
was an unrealised asset to be brought into account at cost or market 
value, whichever was less. (Cur. adv. vult.) 

Viscount CaLpEcoreE, L.C., said that the key to the solution of the 
question at issue seemed to lie in keeping in view the real transaction. 
What the company had disposed of was not the houses, but a leasehold 
interest, retaining the reversionary estate. The company had not yet 
disposed of their property so far as the houses in question were concerned. 
They might do so at any time. When they sold the ground rent they 


would sell the reversion, and the whole of their estate would be converted * 


into an asset which admittedly came into the trading account ; until 
that happened the company, who were freeholders before the ground 
rents were created, and remained the freeholders afterwards, had only 
partially realised their property. John Emery & Sons v. Inland Revenue 
Commissioners [1937] A.C. 91, strongly relied on by the Crown, rested 
on the basis that the builders disposed of their entire interest in the 
land and the houses built on it, in return for cash and certain rent- 
charges. The right of ownership had been converted into a different 
kind of property. In the present case the company had retained in 
the houses an interest of a real and substantial character. He (his 
lordship) could see no reason or principle which compelled the respondent 
company to pay tax on the capitalised value of the rents which they 
had reserved. The appeal would be dismissed. 

The-other noble lords concurred. 

CounsEL: The Attorney-General (Sir Donald Somervell, K.C.) and 
R. P. Hills ; Latter, K.C., and Scrimgeour. 

Soxicrtors : The Solicitor of Inland Revenue ; Royds, Rawstorne & Co, 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.]} 


COURT OF APPEAL. 
B. Sunley & Co., Ltd. v. Cunard White Star, Ltd. 


Scott, MacKinnon and Clauson, L.JJ. 11th March, 1940. 


Contract — Machinery required at site of profit-making operation — 
Late delivery by carrier in breach of contract. 


Appeal from a decision of Hallett, J. ((1939), 83 Sox. J. 690). 


The plaintiffs having secured a contract to level a site for an aero- 
drome at Guernsey, the defendant shipping company, in breach of their 
contract of carriage with the plaintiffs, delivered in Guernsey a week 
late certain machinery required by the plaintiffs for their operations. 
Hallett, J., holding The Mediana [1900] A.C. 113, applicable although 
a case of tort, and having considered authorities including The (Greta 
Holme [1897] A.C. 596, and The Edison [1933] A.C. 449 ; 77 Sov. J. 176, 
said that mere interest on the capital value of the machinery, plus 
mere depreciation, was not the most that the plaintiffs could recover. 
He held that they were entitled to the true value to themselves of the 
machinery in the way in which it could have been used at Guernsey 
during the lost week, and he awarded the plaintiffs £250 damages. 
The defendants appealed. 





Ciavuson, L.J., giving the judgment of the court, said that it was 
for the plaintiffs to establish the amount of the pecuniary loss which 
they had suffered. They had failed to prove any facts on which the 
damages could be estimated. The machine in question cost £4,500, 
and it lasted only three years, so that its average rate of depreciation 
was about £29 a week. The judge had unfortunately succumbed to 
the invitation to discrvss at great length cases like The Mediana, supra, 
which cases established that, where a plaintiff was deprived of the 
use of a chattel which he did not use for making a profit, he was not 
to be debarred from claiming as damages what during that time its 
use would have been worth to him had he not been prevented from 
using it. Those cases did not, however, establish that if the owner 
of a profit-earning chattel did not prove the loss which he had sustained 
the judge might make a guess and award some arbitrary figure. The 
judge’s award of £250 for the week’s lost work meant £13,000 a year, a 
startling figure in relation to a machine costing £4,500 and employed 
as only one part of the plant on a contract to earn £23,385. The plaintiffs 
had given no evidence of any loss of profit on the contract as a result 
of the defendants’ breach. Therefore their only basis of claim was 
that, through the machine’s being suddenly left on their hands for a 
week, they were prevented from making it earn its keep, and had to 
put up with current outgoings uncompensated by earnings. The 
machine was a chattel of commercial value, but on the facts before 
the court there were only four possible heads of damage : (i) depreciation ; 
(ii) interest on the money invested in the machine ; (iii) maintenance ; 
and (iv) some wages thrown away. Evidence was given only on the 
first head. On a pure sinking fund basis depreciation was £29 for 
the week. The machine, however, was standing idle. Taking 
depreciation at £20, and £10 for interest, maintenance and wages, 
the figure of £30 resulted, from which £16 received during the week 
in question must be deducted. That left £14 damages to which the 
plaintiffs were entitled. The action should have been brought in the 
county court. The appeal must be allowed. 

CounseL: Miller, K.C., A. J. Hodgson and W. 
Blanco White, K.C., and Holroyd Pearce. 

Souicrrors : Hill, Dickinson & Co. ; Munton, Morris, King & Co.. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


J. K. Diplock ; 


Landau v. Hubermann. 
Scott and Clauson, L.JJ. 11th March, 1940. 


Emergency Legislation—Debt due by partnership—Application for relief 
on ground of no available resources—No particulars given by individual 
partners of personal means—A pplication refused—Courts (Emergency) 
Powers Act, 1939 (2 & 3 Geo. 6, c. 67), 8. 1 (4). 

Appeal from a decision of Tucker, J., in Chambers. 


The appellants carried on business in partnership at a shop in London, 
for which they paid a rent of £3,800 a year in addition to instalments 
of a premium of £11,000. The business consisted of the sale of ladies’ 
costumes and similar goods, and, as appeared from an affidavit filed by 
the appellants, had been very seriously affected by the war. Other 
similar businesses in other parts of London had also been adversely 
affected. The appellants applied for relief in respect of an amount due 
for rent and instalments of premium under s. 1 (4) of the Courts 
(Emergency) Powers Act, 1939. Their affidavit stated that they had 
no available resources from which to pay the amount due. None of 
the partners produced his pass-book or any other evidence with regard 
to his personal affairs. The master granted the application on condition 
of immediate payment of a certain sum, payment of the balance to be 
made by monthly instalments. Tucker, J., reversed the master’s order, 
and the partners now appealed. 

Scort, J., said that the principles laid down in A. v. B., 83 Sox. J. 870 ; 
[1940] 1 K.B. 217, amounted in substance to two propositions: First, 
inability to pay had to be established; secondly, the inability must 
be proved to be due to circumstances attributable to the war. The 
court must have full information with regard to the defendants. If 
the defendants were individuals as in the present case, the information 
should extend to their own personal assets and liabilities as well as to 
those of the business itself. An affidavit showed that the effect of the 
war on the defendants’ business had been very serious. But it was 
essential that the defendants should give the court details of their 
private means and personal positions, and show that those means were 
insufficient to make good the position of the business. The statement 
that the defendants had not any available private resources could not 
be regarded as sufficient to discharge the duty of an applicant to the 
court under the Act in the absence of production of a pass-book or any 
affidavit by an accountant who had investigated their private affairs. 
Parliament had not provided that debtors should be preferred to creditors 
generally, but only in the prescribed circumstances. Where the inability 
of the debtor to make the payment to the creditor was due to the war, 
the burden should be distributed between debtor and creditor in the 
proportions which the court thought fair. Here, in view of the insuffi- 
ciency of the information furnished by the debtors, the judge was right 
in setting aside the order of the master, and the appeal must be dismissed. 

CounsEL: Senter (Valentine Holmes with him); Geoffrey Howard. 

Soxricitors : George A. Herbert; W. R. Bennett & Co. 

[Reported by R, C, CALBURN, Esq., Barrister-at-Law.] 
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HIGH COURT—CHANCERY DIVISION. 


In re Milward, deceased. 

Farwell, J. 4th June, 1940. 
Will—Construction—Vested gift—Gift over on death 
children ’”’—Beneficiary dies leaving grandchildren 

* children”? can be read as “* issue.” 

The testator, who died in 1851, devised to E certain freehold property 
for her sole use and benefit, and, subject to the payment of an annuity 
(which had long since determined) the whole of his real estate to be 
the property of the said E, the will then continued: ‘‘ Provided 
nevertheless should the said E depart his life leaving no child or children 
then I will and devise that the whole of my real estate shall be sold 

. and the proceeds . . . shall be divided amongst all the grand- 
children of my brother John which shall then be living share and share 
alike.”’ In 1877 part of the devised land was purchased by the Midland 
Railway Company for £277 and this sum was paid into court under 
s. 69 of the Lands Clauses (Consolidation) Act, 1845, and invested in 
East India Stock. The dividends of the stock were paid to E during 
her life. She died in 1920. She had had one child, a daughter, who 
died before her, leaving two children, namely, the applicant and G, 
who both survived her. E, by her will, left her estate equally between 
her two grandchildren. Her will was proved by the applicant, who, 
by this summons, asked that the East India Stock and the cash, 
representing dividends accumulated since E’s death, then in court to 
the credit of the estate of the testator, might be paid out to the applicant 
and the personal representative of G, the other grandchild of E. The 
application was made upon the footing that E took the fee simple in 
the devised estate and that the gift over had not taken effect. It had 
been impossible to trace the grandchildren of John and the Official 
Solicitor was added as defendant to represent them. 

FarwELL, J., said he had been referred to a passage in ‘‘ Jarman on 
Wills”? (7th ed., p. 1698), in these terms: ‘‘ Where land is devised to 
A absolutely, subject to a gift over in the event of the person dying 
and leaving no child or children, ‘ child or children’ is read as meaning 
‘issue,’ so that the gift over does not take effect if A leaves issue living 
at his death.”’ If that statement was taken as correct without qualifica- 
tion it would follow that in this case the gift over did not take effect 
and he was bound to read the words “ child or children ’’ as meaning 
“issue.”” That statement in “Jarman” was too wide. It was not 
correct to say that these words must bear that meaning. He had been 
referred to Smith v. Webber, 1 B. & Ald. 713; Blesard v. Simpson, 
3M. & G. 929; Parker v. Birks, 1 K. & J. 156. These authorities did 
not lay down any general rule, which the court must always follow, 
but they did justify giving to the words “ child or children ’’ the wider 
meaning of “ issue ’’ if the court came to the conclusion that that was 
the right way to construe them. Looking at this will as & whole, the 
testator’s first and paramount object was to benefit E and the grand- 
children of John were only to share on a failure of E’s descendants. 
Accordingly, E’s absolute interest had not been defeated, and his 
lordship made an order for payment out to the applicant. 

CounsEL: Raymond Jennings ; Winterbotham ; Gutch. 

Soxicrtors : Thomas Eggar & Son, for Stevens, Son & Pope, Brighton ; 
Alexander Eddy ; Official Solicitor. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


HIGH COURT—KINGS BENCH DIVISION. 


Stuart v. Stephen. 
Macnaghten, J. 3rd April, 1940. 
Gaming—Gambling at plaintiff's house—Chips lent by plaintiff to defendant 
for gambling—Claim for value of chips paid by defendant to plaintiff 
at end of game—Payment of cheque stopped—Whether plaintiff entitled 
lo recover. 

Action on a dishonoured cheque. 

The plaintiff occupied a house in Mayfair from which he issued 
invitations to persons to visit the house. In response to such an invita- 
tion the defendant visited the house and found there persons who in 
due course began to play chemin de fer. Before playing the defendant 
acquired from a woman employed by the plaintiff a number of chips 
to the value of £30 to begin with. The chips were supplied by the 
plaintiff on the terms that they were to be paid for by the defendant. 
They were merely a representation of the amount which the plaintiff 
was advancing to the defendant for the purpose of the game. The 
defendant lost steadily, and when he had lost £149 5s. he left the table. 
He had by then received from the plaintiff chips to the value of £150, 
and he therefore gave a cheque for that amount. Having received 
about those frequenting the plaintiff’s rooms information which satisfied 
him that he had been robbed, the defendant instructed his bank not to 
pay the cheque. The plaintiff accordingly sued the defendant for the 
amount of the cheque. By s. 1 of the Gaming Act, 1710: ‘ All notes, 
bills, bonds, judgments, mortgages or other securities . . . where the 
whole or any part of the consideration . . . shall be for the reimbursing 
or repaying any money knowingly lent or advanced for such gaming 
or betting as aforesaid, or lent or advanced at the time and place of 
such play, to any person or persons so gaming or betting . . . shall be 
utterly void < 

MACNAGHTEN, J., said that if the Act of 1710 rendered the defendant's 
cheque void, thea by virtue of the Gaming Act, 1835, it was a cheque 


with “ leaving 
only— W hether 





given for an illegal consideration, and one on which the payee could 
not sue. The transaction as described by the defendant seemed to be 
precisely the kind of transaction at which the Act was aimed. The 
plaintiff was giving a party for the playing of chemin de fer, and furnished 
his guests with chips which could be used for the purpose of the game 
much more conveniently than actual cash, on the terms, of course, that, 
at the conclusion of the game, the players would pay to him the cash 
value of the chips which they had received. Such a procedure came 
precisely within the terms of the Act. It was argued for the plaintiff 
that the matter did not come within the Gaming Act as no money was 
advanced at the time of the gambling, and that he was unconcerned 
with the gambling, although he incidentally supplied the chips and lent 
his services as croupier. He (his lordship) was satisfied that the plaintiff 
was doing the very thing at which the Act aimed—namely, advancing 
money to the defendant to enable him to gamble at the time and place 
of such gambling, and that the cheque given by the defendant was given 
in reimbursement of the money so lent. The Act of 1710 therefore 
applied to the case and the defendant was entitled to judgment, with 
costs. 
CounseL: Verne ; Horner. 
Sonticitors : Addis, Edwards & Co. ; J. H. Hortin & Nash. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Hawkins v. Express Dairy Co., Ltd. 
Stable, J. 11th April, 1940. 


Libel—Measure of damages—Milk-roundsman—Libellous statement by 
employers about roundsman’s honesty—Evidence by roundsman of 
dishonest practices committed by him in his employment for the benefit 
of another—Reputation affected—Nominal damages awarded. 

Action for slander and libel. 

The plaintiff, a milkeroundsman employed by the defendant company, 
claimed damages for libel from that company and their governing 
director. He also claimed damages from those two defendants and 
others for slander in respect of statements alleging that he had adulterated 
milk. On the 5th January, 1939, the plaintiff was dismissed from his 
employment, and on the 10th February, the second defendant made a 
written communication on behalf of the company to the Court of 
Referees at Hackney in which the following words appeared: “‘. .. In 
view of certain serious complaints received from customers on this 
man’s round, an investigation was made . . . and it was found that 
. . . he had withheld moneys received from customers and, in one case, 
had altered the amount of a bill, thus deceiving the customer regarding 
the amount owing...’ The defendants admitted writing those 
words, but pleaded that the occasion of the communication was one of 
absolute or qualified privilege. They did not plead justification of either 
slander or libel. 

Srasce, J., having decided in favour of the defendants on grounds 
of privilege with regard to the slander, decided in favour of the plaintiff 
on the issue of libel, the facts concerning which are not material to this 
report which reters only to the question of law relating to damages. 
His lordship, deal ng with that question, said that the libel contained 
a serious charge. Had the pla ntiff come to the court with a good 
reputation as a milk-roundsman, he would have awarded him £750 
damages. He had, however, recounted in evidence, as had his counsel 
in opening the case, that a systematic practice of deception was carried 
on at the depot of the defendant company where he worked. Whether 
the plaintiff’s allegations were true was a matter not*before the court. 
The plaintiff had, however, described in evidence the fraudulent practice 
adopted at the depot. His lordship, describing the practices whereby 
the plaintiff and the other milk-roundsmen committed dishonest 
practices with the milk, not for their own benefit, but in order to conceal 
the fact that the foreman was in the habit of stealing milk, said that the 
men practised either of two alternative methods of deception. «His 
lordship described the methods, and said that the one had the result of 
defrauding the public, and the other of robbing the company of their 
milk. The plaintiff said that every man in the particular depot, including 
the area manager, knew of the practice. There was no evidence 
that complaint of it was ever made to any of the company’s directors. 
It was argued for the plaintiff that the court should not, in assessing 
the damages, take into consideration the fact that the plaintiff had, 
on his own showing, been a dishonest servant to his employers, although 
not for his own advantage. Counsel relied on Hobbs v. Tinling & Co. 
[1929] 2 K.B.1; 73 Sox. J. 220, as having established that it was not 
permissible to invite a jury, ora judge ifsitting alone, through questions 
put in cross-examination, to mitigate the damages for a libel by showing 
that the plaintiff had been guilty in connection with other matters of 
malpractices as grave as those alleged in the libel for which the action 
was brought. Hobbs v. Tinling & Co., supra, established that answers 
showing that a plaintiff, whose reputation had been injured by a libel, 
had in other respects been guilty of malpractices which, if known, 
would have a harmful effect on his reputation, were no ground for cutting 
down the compensation to be awarded for the libel which had been 
established in the action. The present plaintiff had stated that all those 
with whom he worked, including the area manager, knew that he had 
been pursuing the dishonest practices already described, although 
not for his own benefit. He (his lordship) considered himself not only 
entitled, but bound, to consider the reputation which had been injured. 
Where the misconduct of the plaintiff, whether revealed in cross- 
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examination in his evidence-in-chief or by his counsel in opening, was, 
as here, closely connected with the subject-matter of the libel, that was 
a matter which, were he directing a jury, he would be bound to direct 
them that they could take into consideration. He therefore awarded 
the plaintiff one farthing damages and ordered that each party should 
bear his own costs. 

CounsEL: Gardiner ; G. O. Slade. 

Soxicitors : Pattinson & Brewer ; Arthur Pyke & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE Aanp ADMIRALTY DIVISION. 


The ‘‘ Gabbiano.”’ 
The President. 7th May, 1940. 

Prize—Payment in advance—Bill of lading to sellers’ order—Reservation 
of right of disposal—Outbreak of war after shipment—Property in goods 
—Sale of Goods Act, 1893, 8. 18, r. 5, 8. 19. 

On 23rd December, 1938, the claimants contracted through their 
agents at Rotterdam to sell to a Czecho-Slovak firm one steamer cargo 
of 6,000 /8,500 tons, in sellers’ option, of manganiferous ore. Shipment 
was to be between July and December, 1939, in sellers’ option. 
Clause 6 of the contract provided for weighing and sampling during the 
discharge of the steamer jointly by representatives of the buyers and 
sellers, for the methcd of arbitration in the event of differences and for 
the ascertainment of the quantity of moisture at the same time. The 
buyers agreed to pay 85 per cent. of the amount of the provisional 
invoice in British sterling in London, against shipping documents, and 
to pay freight at chartered rates in net cash in British sterling to the 
steamer’s agents at the port of discharge immediately on the arrival of 
the steamer, and to pay the balance of the purchase price in British 
sterling against presentation of the final invoice to be rendered on 
ascertainment of the weight and analysis. Clause 8 (A) of the contract 
provided : ** If, after loading, any steamer stemmed under this contract 
is lost, or is, for any reason, unable to deliver the cargo or any part 
thereof, the quantity of ore so undelivered by such steamer shall be 
written off the contract quantity unless otherwise mutually agreed 
between buyers and sellers.’’ On 11th April, 1939, after Czecho- 
Slovakia had been incorporated in the German Reich, the buyers 
exercised their cption to receive the goods at Stettin, and on 8th June, 
1939, at the request of the buyers, a provisional invoice was sent for 
the full price. On 11th July, 1939, payment of the full amount of the 
invoice, £14,889 8s. 8d., was made in sterling in advance. This 
departure from the contract terms of payment was entirely at the 
buyers’ instance. On 27th August, 1939, the “ Gabbiano,’’ chartered 
on 14th July, 1939, sailed with the goods from Abu Zenima to Stettin. 
The bills of lading, in English form, made out for delivery tu vider or 
assigns, provided for the goods ** to be delivered in like good order.and 
condition at the aforesaid port of Stettin for final delivery to the buyers.”’ 
On the outbreak of war on 3rd September, 1939, the ** Gabbiano’’ was 
at Messina, bunkering, and her owners informed the claimants that 
they proposed discharging the cargo there. The claimants, however, 
who still retained the bills of lading, protested, and arranged that the 
ship should proceed with the cargo to the United Kingdom on payment 
of additional freight. The ship was seized on 18th September, 1939, 
at Gibraltar. The cargo was sold soon after its arrival in England. 
The Crown sought the condemnation of the cargo as prize. The 
claimants contended that at the date of seizure by the Crown the 
property in the goods remained in them, and that as the shipment took 
place in the ordinary course of business, under a pre-war contract, 
neither the contract nor the shipment being made in anticipation of 
war, the goods were not subject to confiscation, notwithstanding their 
enemy destination: see, for example, The Miramichi [1915] P. 71, 
approved in The Parchim [1918] A.C. 157. On behalf of the Crown it 
was argued that the contract was expressed to be a c.i.f. contract. It 
was customary by such a contract to take the bills of lading to sellers’ 
order, but this was only because payment was to be made against tender 
of the shipping documents, and the seller was not prepared to part with 
the property in the goods until that condition was fulfilled (Stein, Forbes 
and Co. v. County Tailoring Co. (1916), 86 L.J.K.B. Pt. 2, 448). The 
Sale of Goods Act, 1893, s. 19 (2), applied in such cases to raise a prima 
facie presumption that the property in the goods did not pass, not- 
withstanding that shipment for transmission to the buyers would 
otherwise operate as an unconditional appropriation, and property in 
the goods would pass under r. 5 of s. 18. There was no business reason, 
however, in this case why the sellers should reserve the right of disposal 
as payment was made in advance of shipment. Therefore the property 
passed to the enemy buyers on shipment, and the Crown relied on 
The Parchim, supra, as an example of circumstances negativing the 
prima facie inference from taking bills of lading to sellers’ order. 

The PRESIDENT said that the contract in The Parchim, supra, differed 
from that in the present case in many essential respects and he did not 
think that that case assisted him. For a like reason he was not 
impressed by the argument that a c.i.f. contract was a sale of documents 
and not a sale of goods, and that, as the price had been paid in advance, 
the sellers must have taken the shipping documents as agents for the 
buyers. Except as a way of expressing that a c.i.f. contract was to be 
performed by the delivery of the shipping documents, the phrase had 
been disapproved (Arnold Karberg and Co. v. Blythe, Green and Jourdain 
[1916] 1 K.B. 495; Malmberg v. H. J. Evans & Co., 30 Com. Cas. 107). 





Successive editions of ** Chalmers’ Sale of Goods Act, 1893,’’ including 
those edited by Sir Mackenzie Chalmers himself, contained the following 
passage in the notes to s. 32: ** It is sometimes said that a c.i.f. contract 
is a contract for the sale of documents rather than a sale of goods; but 
the cases show that it is a contract for the sale of insured goods, lost or 
not lost, to be implemented by the transfer of proper documents.”’ 
This was not a case of a contract for the sale of goods lost or not lost. 
Clause 8 (A) of the contract was inappropriate to a c.i.f. contract proper 
(Johnson v. Taylor Brothers & Co., Ltd. [1920] A.C. 144, per Lord 
Atkinson, at p. 155; “ Serutton on Charterparties,’’ notes to art. 59 
at p. 206, and Judge Kennedy’s book on c.i.f. contracts, at p. 5), as the 
goods were not at the buyers’ risk in the events referred to in that clause. 
His lordship also referred to Denbigh, Cowan and Co. v. R. Atcherley and 
Co. (1921), 90 L.J.K.B. 836; Karinjee Jivanjee and Co. v. William F, 
Malcolm and Co. (1926), 25 Ll. L. Rep. 28; and Mambre Saccharine Co. 
v. Corn Products Co. [1919] 1 K.B. 198, and added that it was 
unnecessary to decide what the legal position would be in hypothetical 
contingencies. There was no answer to the argument on behalf of the 
claimants that the presence of cl. 8 (A) in the contract under the 
circumstances afforded a valid business reason for taking the bills of 
lading to the sellers’ order. In the circumstances it could not be said 
that the only business reason for so doing had disappeared with the 
payment of the whole price in advance. The claimants were not 
guilty of any breach of contract in so doing, but even if they were the 
legal position was not affected (Gabarron v. Kreeft, L.R. 10 Ex. 274). 
The inclusion of the words * for final delivery ’’ to the buyers made 
no difference, as they merely emphasised that the goods were appro- 
priated to the contract and did not affect the question whether they 
were appropriated unconditionally within s. 18, r. 5, and s. 19. There 
was no reason for holding that in taking the bills of lading to their own 
order the sellers did so as agents for the buyers (Mirabiter v. Imperial 
Ottoman Bank (1878), 3 Ex. D. 164, at p. 172), or for drawing any other 
inference from their so doing than that they intended to reserve the 
right of disposal and thus retain the property in the goods. The 
claimants had established their right to the release to them of the 
proceeds of the cargo. He would make no order as to costs. 

CounsEL: The Attorney-General (Sir Donald Somervell, K.C.) and 
Cyril Miller ; B. J. M. MacKenna. 

Souicrrors: The Treasury Solicitor, for the Procurator-General ; 
Allen & Overy. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 








Obituary. 


Sir MAURICE AMOS, K.B.E., K.C. 

Sir Maurice Sheldon Amos, K.B.E., K.C., died recently at 
Ulverston, Lancs, at the age of sixty-seven. Sir Maurice was 
called to the Bar by the Inner Temple in 1897. During the 
last war he served at the Ministry of Munitions, and later as 
a member of Lord Balfour’s mission to America. In 1917 
he was appointed Judicial Adviser to the Egyptian Govern- 
ment, and in 1932 became Quain Professor of Comparative 
Law at University College, London. Since 1933 he had been 
the chief British delegate to the International Committee of 
Experts on Private Aerial Law. Sir Maurice received the 
honour of knighthood in 1922, and took silk in 1932. 

Sir FORREST GARVIN. 

Sir Forrest Garvin, Senior Puisne Judge in Ceylon from 
1930 to 1935, died on Tuesday, 18th June, at the age of 
fifty-cight. He commenced his legal career in Ceylon, where 
he became Crown Counsel in 1908. In 1915 he was called 
to the Bar by Gray’s Inn, and the same year was appointed 
Solicitor-General of Ceylon. He took silk in Ceylon in 1921, 
and was raised to the Bench in 1924. He received the honour 
of knighthood in 1935. 

Mr. J. WHITE. 

Mr. James White, LL.D. (Lond.), solicitor, and senior 
partner in the firm of Messrs. White & Leonard & Nicholls 
and Co., solicitors, of 4, St. Bride Street, London, E.C.4, 
died on Thursday, 6th June, at the age of eighty-four. 
Mr. White was admitted a solicitor in 1882, and for about 
eleven years was a member of the London County Council. 
He was also the first Mayor of the Metropolitan Borough of 
Lambeth. 

On Active Service. 
Mayor G. W. HEWETT, R.A. 

Major Geoffrey Walter Hewett, R.A., solicitor, and partner 
in the firm of Messrs. Devonshire & Co., solicitors, of 38, Old 
Jewry, London, K.C.2, has been killed in action. He was 
twenty-nine years of age, and was admitted a solicitor in 1935. 

CapTraIn J. H. JOHNSON. 

Captain John Hele Johnson has been killed in action, at the 
age of twenty-seven. He was admitted a solicitor in 1938, 
and was associated with the firm of Messrs. Day & Son, 
solicitors, of St. Ives, Hunts. 
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Masor L. H. LLOYD, R.A. 

Major Llewellyn Howard Lloyd, R.A., has died whilst on 
active service. Major Lloyd, who was a partner in the firm 
of Messrs. Lloyd & Pratt, solicitors, of Newport, Mon, was 
admitted a solicitor in 1930. 

Seconp Lieut. CORYNDON LUXMOORE. 

Second Lieut. Coryndon Luxmoore, younger son of The 
Rt. Hion. Lord Justice and Lady Luxmoore, has been killed 
in action with the B.E.F. He was twenty years of age. 

Mr. A. C. NICHOLS. 

Alan Croome Nichols, solicitor, of Kingston-on-Thames, 
has died whilst on active service. Mr. Nichols had been 
serving with the Royal Engineers, in which he had attained 
the rank of lance-corporal. Subsequently he had been 
transferred to an Officers’ Cadet Training Unit. Mr. Nichols 
was admitted a solicitor in 1931. 








Rules and Orders. 
S.R. & O., 1940, No. 924/L.10. 
SUPREME COURT, ENGLAND 
PROCEDURE 
Tue RULES OF THE SUPREME Court (No. 2), 1940, DATED JUNE 6, 1940. 

1, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred upon me by Section 1 of the Adminis- 
tration of Justice (Emergency Provisions) Act, 1939,* and of all other 
powers enabling me in this behalf, and with the concurrence of two 
other Judges of the Supreme Court, do hereby make the following 
Rules under Section 99 of the Supreme Court of Judicature 
(Consolidation) Act, 1925+ :— 

1.—(1) In Rule 1 of Order V of the Rules of the Supreme Court, 
1883, after the word “ may ’’ there shall be inserted the words “ subject 
to the next following Rule.’’ 

(2) The following Rule shall be inserted after Rule 1 of the 
Order V :— 

“ Ja.—(1) A writ of summons claiming any relief of the nature 

or kind specified in Rule 5a of this Order may not issue out of a 

district registry unless the property is situate within the district 

of the registry. 

(2) This Rule shall not apply to proceedings in the district registry 

of Liverpool or the district registry of Manchester.”’ 

2. In paragraph (1) of Rule 17 of Order XXII of the Rules of the 
Supreme Court, 1883, the following words shall be added after the 
words * Three and a half per cent. London County Consolidated Stock, 
1968-1973,”° that is to say, ‘‘ Three and a half per cent. London County 
Consolidated Stock, 1954-1959.”’ 

3. The following Rules shall be inserted in the Rules of the Supreme 
Court, 1883, after Order LIV¥ and shall stand as Order LIVa :— 

* OrveER LIVa. 
Procedure on Applications under the Coal (Registration of Ownership) 
Act, 1937, and the Coal Act, 1938. 

All applications and proceedings under the Coal (Registration of 
Ownership) Act, 1937,§ and the Coal Act, 1938,|| shall be made in the 
Chancery Division of the High Court by originating summons. 

The originating summons shall be inter partes and shall be intituled 
in the matter of the Act under which the application is made and shall 
specify the section or part of the Act under which the application is 
made. 

3. If it shall appear to the Court or a Judge that the application 
involves questions of fact which are in dispute, the Court or a Judge 
may, whether before or after affidavit evidence has been filed, direct 
particulars of claim and particulars of answer to be delivered and 
that the originating summons shall be heard with witnesses. 

The Rules of the Supreme Court for the time being in force and the 
practice and procedure in the Chancery Division shall apply.’’ 

4. The Rules of the Supreme Court (Criminal Proceedings), 1938,9 
shall be amended as follows :— 

(a) In paragraph (1) of Rule 13 of the said Rules, after the word 

“ shall,’’ and also in paragraph (3), after the word “ application,” 

there shall be inserted the words * subject to the next following 

Rule.”’ 

(b) After Rule 

following Rule :— 

* 13a.—(1) Where a defendant in custody who desires to apply 
for bail is unable through lack of means to instruct a solicitor and 
no defence certificate under the Poor Prisoners’ Defence Act, 

1930,** has been granted to him, he may give notice in writing 

to the Judge in Chambers stating his desire to apply for bail and 

requesting that the Official Solicitor should act for him in the 


said 


13 of the said Rules there shall be inserted the 


2 & 3 Geo. 6, ¢. 78. 

15 & 16 Geo. 5, «. 49. 

S.R. & O. Rev. 1904, XII, Supreme Court, E., pp. 64 417. 

1 Edw. 8 & 1 Geo. 6, c. 56. ‘ 
1 & 2 Geo. 6, ¢. 52. 

SR. & 0. 1938 (No. 1576) IJ, p. 3154 

#20 & ZL Geo. . 32. 


| 





application, and the Judge may, if he thinks fit, assign the Official 
Solicitor to act for the applicant accordingly. 

(2) When the Official Solicitor has been so assigned, the Judge 
may, if he thinks fit, dispense with the requirements of the last 
foregoing Rule and deal with the application in a summary 
manner.” 

5. The Crown Office Rules, 1932,++ are hereby revoked. 

6.—(1) These Rules may be cited as the Rules of the Supreme Court 
(No. 2), 1940. 

(2) These Rules, except Rule 1 thereof, shall come into operation 
forthwith, and Rule | thereof shall come into operation on the Ist day 
of July, 1940. 


Dated the 6th day of June, 1940. 
Simon, C. 
We concur. 
Hewart, C.J. 
Wilfrid Greene, M.R. 
tt S.R. & O., 1932 (No. 70), p. 1681. : 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 


week in Tue Souicrrors’ JouRNAL, from the 16th September, 1939, to 
the 15th June, 1940.) 
PROGRESS OF BILLS. 
HOUSE OF LORDS. 

Colonial Development and Welfare Bill [H.C.]. 

Read First Time. [13th June. 
Confirmation of Executors (War Service) (Scotland) Bill [H.L.]. 

Passed through Committee. [18th June. 
Courts (Emergency Powers) Amendment Bill [H.L.]. 

Read Third Time. [13th June. 
Finance Bill [H.C.]. 

Read First Time. [20th June. 
Indian and Colonial Divorce Jurisdiction Bill [H.L. ]. 

Read Third Time. [18th June. 
Law Reform (Miscellaneous Provisions) (Scotland) Bill [H.L. }. 

Read Second Time. (20th June. 
Middlesex Deeds Bill [H.L.]. 

Read Third Time. [13th June. 
Remission of Rates (London) Bill [H.C.]. 

Read First Time. [20th June. 
Solicitors Bill [H.L.]. 

Read First Time. [30th April. 

HOUSE OF COMMONS. 

Marriage (Scotland) Emergency Provisions Bill [H.L.]. 

Read Third Time. [18th June. 


Purchase Tax Bill [H.C.]. 
Read First Time. 

War Charities Bill [H.L.]. 
Read Second Time. {llth June. 

Workmen’s Compensation (Supplementary Allowances) Bill [H.C.]. 
Read Second Time. [30th April. 


[Ist May. 


STATUTORY RULES AND ORDERS 


No. 961. Alien. Approved Ports (Swansea). Order, May 30, under 
Article 2 (3) of the Aliens Order, 1920. 
No. 969. Alien. Restriction. The Aliens (French Nationality) 


(Exemption) Order, June 12. 
Nos. 931 and 988. Aliens (Protected Areas) (Nos. 5 and 6) Orders, 
June 8 and 14. 
Customs. The Export of Goods (Control) (No. 16) Order, 
June 13. 

Customs. Exportation. 

of Licences. 

Nos. 928 and 938 to 942. Emergency Powers (Defence). Order, June 11, 
amending Regulations 12, 18, 18A, 18B, 54c, 55, 88a, 88D 
and 100 of, and adding Regulations 144, 39BA and 79 to, 
the Defence (General) Regulations, 1939. 

Nos. 953 to 955. Emergency Powers (Defence). Billeting (Northern 
Ireland) Orders and Rules, June 10. 

No. 945/S. 42. Emergency Powers (Defence). 

Order, June 7. 

Emergency Powers (Defence). 
The Deer Order, June 13. 
Nos. 929 and 930. Emergency Powers (Defence). 

amending Regulation 9 of the 
Regulations, also (Isle of Man), 1939. 
Nos. 944 and 965. Emergency Powers (Defence). 
(Finance) (Export of Goods) (Nos. 2 
June 12 and 15. 
and 964, Emergency Powers (Defence). 
(Finance) (Restriction of Payments) (Nos. 2 
June 12 and 15. 


No. 959. 


No. 960. Order, June 13, as to Revocation 


Billeting (Scotland). 
No. 966. Killing and Taking of Deer. 


Orders, June 11, 
Defence (Finance) 
The Defence 
and 3) Orders, 


The Defence 
2 and 3) Orders, 


Nos. 943 
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Nos. 950 and 951. Emergency Powers (Defence). Finance. The 
Securities (Restrictions and Returns), and the Acquisition 
of Securities (No. 3), Orders, June 14. 

No. 968. Emergency Powers (Defence). The Horticultural (Cropping) 
(Amendment) Order, June 14. 

No. 926. Emergency Powers (Defence). The Margarine, Cooking 
Fats and Edible Oils (Control of Sales) Order, June 8. 

No. 982. Emergency Powers (Defence). The Margarine (Addition of 
Borax) Order, June 14. 

No. 957. Emergency Powers (Defence). The Condensed Milk and 
Milk Powder (Control) Order, June 12. 

No. 947. Emergency Powers (Defence). The Control of Paper 
(No. 16) Order, 1940, Direction No. 2, June 10. 

No. 948. Emergency Powers (Defence). The Control of Paper 
(No. 18) Order, June 12. 

No. 922. Emergency Powers (Defence). Entering United Kingdom. 
The Passenger Traffic (No. 4) Order, June 7 

No. 962. Emergency Powers (Defence). The Petroleum (No. 3) 
Order, June 1. 

No. 958. Emergency Powers (Defence). Order, June 12, amending 
the Potatoes (1939 Crop) (Control) Order, 1940. 

No. 967. Emergency Powers (Defence). Killing and Taking of Wood 
Pigeons. The Wood Pigeons Order, June 13. 

No. 956. India. British Nationality and Status of Aliens (Amend- 
ment) Regulations (India), June 11. 

No. 946. Pension. The Supplementary Pensions (Determination of 
Need and Assessment of Needs) Regulations, June 8 

No. 978. Prices of Goods (Permitted Increase) (No.2) Order, June 13. 

No. 911. Public Offices | _ (Patents, Designs and Trade Marks) 
Order, May 

No. 952 /S. 43. Revisteation of Births, Deaths and Marriages (Informa- 
tion affecting Contributory Pensions) Regulations 
(Scotland), June 4. 

No. 979. Reprisals Restricting Italian Commerce. Order, June 11, 
applying the Order of November 27, 1939, to Italy. 

No. 924/L. 10. Supreme Court, England. Procedure. The Rules of 
the Supreme Court (No. 2), June 6. 


DRAFT STATUTORY RULES AND ORDERS. 


National Health Insurance (Valuation) (Emergency Provisions) 
Regulations, May 31. 


PROVISIONAL RULES AND ORDERS. 


Road Traffic and Vehicles. The Motor Vehicles (Driving Licences) 
(Amendment) Provisional Regulations, May 29. 


NON-PARLIAMENTARY PUBLICATIONS. 


Ministry of Labour and National Service. Schedule of Reserved 
Occupations. Revised May, 1940. 
STATIONERY OFFICE. 
List of Emergency Acts and Statutory Rules and Orders, 1940. 
Supplement 21, June 12. 
List of Emergency Statutory Rules and Orders, 1939. (Still effective on 
May 31, 1940.) 
Copies of the above Bills, S.R. & O.’s, etc., can be obtained through 
The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, 
London, W.C.2, and Branches. 








Legal Notes and News. 
Honours and Appointments. 


Mr. Horace Putnston, solicitor, has been appointed clerk and 
solicitor to the Sedgley Urban District Council. Mr. Plinston was 
formerly a solicitor in the Town Clerk’s Department at Warrington, and 
was admitted in 1937. 

Lorp FLeminc has been elected an honorary Master of the Bench of 
the Honourable Society of the Middle Temple, and Mr. RicHarp 
O’SuLLIvAN, K.C., Sir Ropert Aske, K.C., Mr. KeneLm PREEDY, 
and Mr. ALFRED TyLor, Masters of the Bench. 


Notes. 

Mr. H. U. Willink, K.C., has been elected National Government 
candidate in the North Croydon by-election. Mr. Willink was called to 
the Bar by the Inner Temple in 1920, and took silk in 1935. 

The annual general meeting of the Barristers’ Benevolent Association 
will be held in the Hall of the Inner Temple, on Wednesday, 26th June, 
at 4.30 p.m. Sir Walter Monckton, K.C.V.O., K.C., will preside, and 
all members of the Inns of Court are invited to attend. 

Sir Auturo Mercieca, Chief Justice of Malta and President of th® 
Court of Appeal, has resigned his office, says The Times. He was 
summoned to see the Governor and informed that in accordance with 
instructions from the Secretary of State for the Colonies, he was invited 
to resign because of his alleged pro-Italian leanings and the existence 





of a state of war with Italy. Sir Arturo Mercieca, who is sixty-one, 
has been Chief Justice of Malta since 1924, and was knighted in 1926. 

Mr. W. P. Spens, K.C., M.P., asked the Chancellor of the Exchequer 
recently whether he was aware that the requisitioning of foreign balances 
and securities by the Treasury under the Defence (Finance) Regulations 
might, in certain cases, give rise to liability to estate duty which would 
not otherwise have arisen; and what steps it was proposed to take 
in the matter. Sir Kingsley Wood said that he was aware that, as 
a result of the operations of the Regulations, assets situate in Great 
Britain might pass on death representing consideration moneys received 
in respect of foreign balances and securities which, if situate abroad, 
would not have been liable to estate duty. In such a case, where the 
death took place not later than six months after the expiry of the 
Regulations, such part of the assets passing on the death as was shown, 
to the satisfaction of the Commissioners of Inland Revenue, to represent 
consideration moneys received in respect of balances and securities 
which, at the date of requisition, were situate out of Great Britain 
would, for estate duty purposes, be treated as so situate. 





Wills and Bequests. 
Mr. Robert John Lewis Brennan, solicitor, of Bromley and Maidstone, 
left £20,377, with net personalty £13,839. 
Mr. Cecil Foster, solicitor, of Queen Street Place, E.C., left £32,677, 
with net personalty £32,556. 








Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1939) 2% Next London Stock Exchange Settlement, 
Thursday, “27th June, 1940. 















ii Middle | t Approxi- 
Div. Price | Flat mate Yield 
Months. * June _ Interest with 
940. Yield. | redemption. 
ENGLISH GOVERNMENT as. £ 2. 4. £ s.d. 
Consols 4° 1957 or after FA! 106} 316 1 3 910 
Consols 24° we - .. JAIO 71 310 5 _ 
War Loan 3%, 1955-59 .. ne - AO 99 a Me 315 
War Loan 33% 1952 orafter .. = JD 97 312 2 
Funding 4% Loan 1960-90 oy ‘* MN 109 3138 5 3.7 
Funding 3°, Loan 1959-69 35 os AO 954 3 220 3 410 
Funding 23% Loan 1952-57... “- JD 05 217 11 3 2 8 
Funding 25% Loan 1956-61 _.. AO 89 216 2 847 
Victory 4% Loan Average life 21 years. MS 107} 314 5 3 910 
Conversion 5° % Loan 1944-64 .. ce MN 1073 412 9 212 1 
Conversion 3}°, Loan 1961 or after .. AO 97 312 2 =e 
Conversion 3°% Loan 1948-53 .. ae MS 994 304 3 O11 
Conversion 25% Loan 1944-49 we AO 98 211 0 215 1 
National Defene e Loan 50 1954-58 .. JJ 99} 3.04 3.0 8 
Local Loans 3% Stock 1912 or after .. JAJO 834 31110 _ 
Bank Stock AO 325 3 13 10 — 
Guaranteed 3°; Stoc k (Irish Land Acts) 

1939 or after .. ; ie JJ 834 31110 -- 
India 45% 1950-55 ‘ aa é MN 108 43 4 310 9 
India 34%, 1931 or after as os JAIO 92} 315 8 -- 
India 3%, 1948 or after .. JAJO 80 315 0 _ 
Sudan 4h, 1939-73 Average life 27 years FA 107 441 413 
Sudan 4% 1974 Red. in part after 1950 MN 105 316 2 3 8 1 
Tanganyika 4°% Guaranteed 1951-71 .. FA 105 316 2 3 811 
Lon, Elec. T. F. Corpn. 25% 1950-55 .. FA 89 216 2 3.8 0 
COLONIAL SECURITIES. 

* Australia (Commonwealth) 4% 1955-70 JJ 100 400 400 
Australia (Commonwealth) 3}% 1964-74 JJ 88 313 10 3.17 10 
Australia (Commonwealth) 3% 3955-58 AO 864 3.9 4 41 6 
*Canada 4%, 1953-58 * " MS' 108} 313 9 3 310 
New South Wales 34%, 1930- 50. os JJ 95 313 8 4 211 
New Zealand 3% 1945 .. . AU v4 3 3 6 450 
Nigeria 4°%, 1963 .. ~ +. AO 105 316 2 313 5 
Queensland 34°, 1950 7 om es JJ 934 3 14 10 317 4 
*South Africa 34°, 1953-73 oe >e JD 985 311 1 311 7 
Victoria 3}% 1929-49 .. ee oe AO 96 3 12 11 40 5 
CORPORATION STOCKS. 

Birmingham 3% 1947 or after .. eb JJ 79} 315 6 

Croydon o% 1940-60... bai AO 915 36 7 312 1 
Leeds 3}%, 1958-62 . JJ 94 3 2 213 1 
Liverpool 34% Redee mable by as sreement 

with holders or by purchase .. JAJO 2 316 1 _ 
London County 3% Consolidated Stoc k 

after 1920 at option of Corporation... MJSD 79 3 15 11 _ 
*London County 3$°%, 1954-59 .. o* FA 99 310 8 311 5 
Manchester 3°, 1941 orafter .. os FA 794 315 6 _— 
Manchester 3°, 1958-63 - ie AO 91} 356 7 3 10 10 
Metropolitan Consolidated 24% 1920-49 MJSD 96 212 1 219 10 
Met. Water Board 3% “ A’’ 1963-2003 AO 825 312 9 314 5 

do. 3% “ B’’ 1934-2003 oe MS 845 in © 312 7 
Do. do. 3% “ E’’ 1953-73 ** JJ 88xd 3 8 2 312 7 
Middlesex © ounty Council 3% 1961-66 MS 92 3 5 § 39 5 
* Middlesex County Council 45% 1950-70 MN 105} 45 4 3 15 11 
Nottingham 3% LIrredeemable .. ‘ MN 80 315 0O _ 
Sheffield Corporation 34% 1968 JJ 974xd| 311 10 312 11 
ENGLISH RAILWAY DEBENTURE AND 

PREFERENCE STOCKS. 

Great Western Riy. 4°, Debenture.. JJ 924 46 6 - 
Great Western Rly. 44°, Debenture .. JJ 1004 49 7 _ 
Great Western Rly. 5°, Debenture .. JJ 1125 4 811 — 
Great Western Riy. 5% Rent Charge .. FA 99} 5 0 6 _ 
Great Western Rly. 5°, Cons. Guaranteed MA 945 5 5 10 - 
Great Western Riy. 5% Preference .. MA 67} 782 - 








* Not available to Trustees over par. 
¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 














